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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  27 — Exclusion  From  Provisions  of 
THE  Federal  Employees  Pay  Act  of 
1945,  AS  Amended,  and  the  Classifica¬ 
tion  Act  of  1949,  as  Amended,  and 
Establishment  of  Maximum  Stipends 
FOR  Positions  in  Government  Hospi¬ 
tals  Pilled  by  Student  or  Resident 
Trainees 

DISTRICT  OF  COLUMBIA  GOVERNMENT 

Effective  July  1,  1954,  the  item  for 
Medical  Resident,  Glenn  Dale  Hospital, 
Government  of  the  District  of  Columbia, 
which  now  appears  in  §  27.2  is  revoked, 
and  a  new  item  is  added  as  follows: 

§  27.2  Maximum  stipends  prescribed. 

•  •  • 

Medical  residents,  Glenn  Dale  Hospital, 
Government  of  the  District  of  Columbia: 
First  year  approved  residency:  $4,100. 
Fourth  year  approved  residency:  $5,400. 

(61  Stat.  727;  5  U.  S.  C.  1051-1058) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

(F.  R.  Doc.  54-5268;  Filed,  July  9,  1954; 
8:46  a.  m.] 


Part  31 — Performance  Rating  Boards  of 
Review 

MEMBERS 

Paragraph  (a)  of  §  31.2  is  amended  to 
read  as  follows: 

I  31.2  Members,  (a)  Each  board  of 
review  shall  be  composed  of  a  chairman 
designated  by  the  Civil  Service  Commis¬ 
sion,  an  employee  member  designated  in 
such  manner  as  shall  be  determined  by 
the  Commission,  and  a  department  mem¬ 
ber  designated  by  authority  of  the  head 
of  the  department  or  agency  concerned. 
One  or  more  alternate  members  shall  be 
provided  for  each  member,  each  alter¬ 


nate  being  designated  in  the  same  man¬ 
ner  as  his  principal. 

(Sec.  8.  64  Stat.  1098)  ^ 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[F.  R.  Doc.  54-5269;  Piled.  July  9,  1954; 
8:46  a.  m.] 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agricul¬ 
ture 

Part  464 — Tobacco 

Subpart — 1954  Tobacco  Loan  Program 

1954  crop;  flue-cured  tobacco,  types 
11-14,  ADVANCED  SCHEDULE 

Set  forth  below  is  schedule  of  ad¬ 
vance  rates,  by  grades,  for  the  1954 
crop  of  types  11-14,  flue-cured  tobacco, 
under  the  tobaco  loan  program  formu¬ 
lated  by  Commodity  Credit  Corporation 
and  Commodity  Stabilization  Service, 
published  June  17,  1954  (19  F.  R.  3542). 

§  464.610  1954  crop;  flue-cured  to- 
bacco.  Types  11-14,  advance  schedule.' 


(Dollars  per  hundred  pounds,  farm  sales 
weight] 


Advance 

Advance 

Grade 

rate 

Grade 

rate 

AIL  .... 

_ 73.  12 

BIL  _ 

_  66. 12 

A2L 

_ 70.12 

B2L  .... 

_  65. 12 

AIF  .... 

_  71. 12 

B3L  .... 

_ 61.12 

A2P  .... 

_ 67.12 

B4L  .... 

_ 56.12 

AIR  .... 

_  64. 12 

B5L  .... 

_  50. 12 

A2R  .... 

_ 59.  12 

B6L  .... 

_  40. 12 

’  The  advance  rates  quoted  above  are,  ap¬ 
plicable  to  tied  flue-cxired  tobacco.  Rates 
for  untied  flue-cured  tobacco  are  flve  dollars 
($5.00)  per  hundred  pounds  less  for  each 
grade.  The  Cooperative  Association  through 
which  price  support  is  made  available  is  au¬ 
thorized  to  deduct  12  cents  per  hundred 
pounds  to  apply  against  the  overhead  costs. 
Only  the  original  producer  is  eligible  to  re¬ 
ceive  advances.  Tobacco  graded  “W”  (un¬ 
safe  order) ,  "U”  (unsound) ,  N2L.  N2D,  N2GL, 
N2GR,  “Decayed”,  “Botched”,  “Nested”,  or 
“Off-type”  will  not  be  accepted. 

(Continued  on  next  page) 
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The  following  Supplement  is  now  1 
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Previously  announced:  Title  3,  1 953  Supp. 
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($2,001;  Title  7:  Parts  1-209,  Revised 
1953  ($7.75);  Part  900  to  end  ($1.25); 
Title  8  ($0.35);  Title  9  ($0.50);  Titles  10- 
13  ($0.50);  Title  14:  Parts  1-399  ($1.25); 

I  Part  400  to  end  ($0.50);  Title  15  ($1.25);  I 
I  Title  16  ($1.00);  Title  17  ($0,501;  Title 
18  ($0.45);  Title  20  ($0.70);  Title  21 
($1.50);  Titles  22-23  ($1.00);  Title  24 
($0.75);  Title  25  ($0.45);  Title  26:  Parts 
1-79,  Revised  1953  ($7.75);  Parts  80- 
1 69  ($0.50);  Parts  1 70-1  82  ($0.75);  Parts 
1 83-299,  Revised  1 953  ($5.50);  Part  300 
to  end,  and  Title  27  ($1.00);  Titles  28—29  | 

($1.25);  Titles  30-31  ($1.00);  Title  32: 
Parts  1-699  ($1.75);  Part  700  to  end 

I  ($2. 25);  Title  33  ($1.25);  Titles  35-37 
($0.70);  Title  39  ($2.00);  Titles  40-42 
($0,501;  Titles  44-45  ($0.75);  Title  46: 
Parts  1-145  ($0.35);  Title  49:  Parts  1-70 
■  ($0.60);  Parts  71-90  ($0.65);  Parts  91- 

t  164  ($0.45);  Part  165  to  end  ($0.60); 
Title  50  ($0.55) 

Order  from 

Superintendent  of  Documents,  Government 
Printing  Office,  Washington  25,  D.  C. 
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Title  5  Page 
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Chapter  I: 

Part  108 _  4234 


[Dollars  per  hundred 

pounds. 

farm  sales 

weight] 

Advance 

Advance 

Grade 

rate 

Grade 

rate 

BIP 

_  64. 12 

B5KR  _ 

_ 34. 12 

B2F  _ 

_ 61.12 

B4GL  _ 

46. 12 

B3P  _ 

_ 58.  12 

B5GL  _ 

. 38.12 

B4P 

_  52. 12 

B6GL  _ 

32. 12 

B5P 

_  42. 12 

B4GP  _ 

39. 12 

B6F  . 

_  32. 12 

B5GP  _ 

34. 12 

BIR 

_ 55.  12 

B6GP  _ 

25.12 

B2R 

_  52. 12 

B4GR  _ 

_ 25.12 

B3R  ____ 

_  46. 12 

B5GR  _ 

19.12 

B4R  _ 

_ 37.  12 

B6GR  _ 

_ 15.12 

B5R  ____ 

_  29. 12 

HIL 

67.12 

B6R  ____ 

_  23. 12 

H2L _ 

.  _  66.12 

B3S  _ 

_  36. 12 

H3L  ___ 

_  _  65. 12 

B4S  _ 

_  27. 12 

H4L  ___ 

62. 12 

B5S 

_ 21.  12 

H5L  ___ 

56. 12 

B6S  ____ 

_  16. 12 

H6L  ___ 

47. 12 

B4D  _ 

_  23. 12 

HIP 

65. 12 

B5D  _ 

_  17. 12 

H2P 

64. 12 

B6D _ 

_ 15.  12 

H3P 

_  _  62. 12 

B3LV 

_ 57.  12 

H4P  ___ 

57. 12 

B4LV 

_  51. 12 

H5P  ___ 

.  .  52. 12 

B5LV 

_ 44.  12 

H6P  ___ 

40. 12 

B3PV 

_  51. 12 

H3R  __ 

.  48.12 

B4FV 

_  44. 12 

H4R  __ 

_  43.  12 

B5FV  ___ 

_ 37.  12 

H5R  __ 

.  .36. 12 

B4K 

_  43. 12 

H6R  __ 

28.12 

B5K 

_  35. 12 

CIL 

_  71.12 

B6K 

_ 24.  12  * 

C2L _ 

_  70. 12 

B4M _ 

_  39. 12 

C3L 

_  69. 12 

B5M 

_  33. 12 

C4L 

__  68.  12 

B6M _ 

22. 12 

C5L _ 

_  64.  12 

B4KR _ 

_  42. 12 

CIP 

_  70.12 

i 
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[Dollars  per  hundred  pounds,  farm  sales 
weight) 


Advance 

Grade 

rate 

C2P _ 

_  69. 12 

C3P - 

_  68. 12 

C4P _ 

_  67. 12 

C5P . 

_  62. 12 

C4LV 

_ 60.12 

C5LV 

_  56. 12 

C4K  ____ 

_  54. 12 

C5K  — _ 

_ 48.  12 

C5KR 

_  48. 12 

C4M _ 

_  51. 12 

C5M  ____ 

_  46. 12 

XIL - 

_  68. 12 

V5T. 

_  67. 12 

X3L . 

_ 65.  12 

X4L _ 

_  56. 12 

X5L . 

_  41. 12 

XIF . 

_  67. 12 

X2P . 

_  66. 12 

X3F . 

_  63. 12 

X4F . 

_  52. 12 

X5P _ 

_  36. 12 

X3LV 

_ 53.12 

X4LV  ___ 

_  44. 12 

Advance 

Grade 

rate 

X3FV 

_  50. 12 

X4FV 

_  42. 12 

X4K _ 

_  40. 12 

X5K 

_  30. 12 

X3M 

_  43. 12 

X4M 

_  35. 12 

X5M 

_ 27.  12 

X3G _ 

_  38. 12 

X4G _ 

_  30. 12 

X5G _ 

_  21. 12 

P3L _ 

_  53. 12 

P4L _ 

_  44. 12 

P5L . 

_  29. 12 

P3P _ 

_  50. 12 

P4P _ 

_  37. 12 

P5P _ 

_  24. 12 

P4G . 

_  23. 12 

P5G . 

_  16. 12 

NIT.  _  _ 

_  14. 12 

NID  ____ 

_  13. 12 

NIGL 

_  13. 12 

NIGR  ___ 

_  13. 12 

(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.  S.  C. 
714b.  Interprets  or  applies  sec.  5,  62  Stat. 
1072,  secs.  101,  401,  63  Stat.  1051,  as  amended, 
1054;  15  U.  S.  C.  714c,  7  U.  S.  C.  1441,  1421) 

Issued  this  7th  day  of  July  1954. 


[seal]  J.  a.  McConnell, 

Executive  Vice  President, 
Commodity  Credit  Corporation. 


[F.  R.  Doc.  54-5281;  Piled,  July  9,  1954; 
8:50  a.  m.) 


TITLE  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Valencia  Orange  Reg.  11] 

Part  922 — Valencia  Oranges  Grown  in 
Arizona  and  Designated  Part  of  Cali¬ 
fornia 

LIMITATION  OF  HANDLING 

§  922.311  Valencia  Orange  Regulation 
11 — (a)  Findings.  (1)  Pursuant  to  Or¬ 
der  No.  22  (19  F.  R.  1741),  regulating 
the  handling  of  Valencia  oranges  grown 
in  Arizona  and  designated  part  of  Cali¬ 
fornia,  effective  March  31,  1954,  under 
the  applicable  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  upon  the  basis  of  the  recommenda¬ 
tion  and  information  submitted  by  the 
Valencia  Orange  Administrative  Com¬ 
mittee,  established  under  the  said  order, 
and  upon  other  available  information,  it 
is  hereby  found  that  the  limitation  of 
handling  of  such  Valencia  oranges,  as 
hereinafter  provided,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  pol¬ 


icy  of  the  act  is  insufficient,  and  a  rea-? 
sonable  time  is  permitted,  under  the 
circumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  The  Valencia 
Orange  Administrative  Committee  held 
an  open  meeting  on  July  8,  1954,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  Valen¬ 
cia  oranges  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op¬ 
portunity  to  submit  information  and 
views  at  this  meeting;  the  recommenda¬ 
tion  and  supporting  information  for 
regulation  during  the  period  specified 
herein  was  promptly  submitted  to  the 
Department  after  such  meeting  was 
held;  the  provisions  of  this  section,  in¬ 
cluding  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  concern¬ 
ing  such  provisions  and  effective  time 
has  been  disseminated  among  handlers 
of  such  Valencia  oranges;  it  is  neces¬ 
sary,  in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  section 
effective  during  the  period  herein  speci¬ 
fied;  and  compliance  with  this  section 
will  not  require  any  special  preparation 
on  the  part  of  persons  subject  thereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof. 

(b)  Order.  (1)  The  quantity  of  Va¬ 
lencia  oranges  grown  in  Arizona  and 
designated  part  of  California  which  may 
be  handled  during  the  period  beginning 
at  12:01  a.  m.,  P.  s.  t.,  July  11,  1954,  and 
ending  at  12:01  a,  m.,  P.  s.  t.,  July  18, 
1954,  is  hereby  fixed  as  follows: 

(1)  District  1 :  Unlimited  movement; 

(ii)  District  2:  358,050  boxes; 

(iii)  District  3:  Unlimited  movement, 

(2)  Valencia  oranges  handled  pursu¬ 
ant  to  the  provisions  of  this  section 
shall  be  subject  to  any  size  restrictions 
applicable  thereto  which  have  heretofore 
been  issued  on  the  handling  of  such 
oranges  and  which  are  effective  during 
the  period  specified  herein. 

(3)  As  used  in  this  section,  “handled,” 
“handler,”  “boxes,”  “District  1,”  “Dis¬ 
trict  2,”  and  “District  3,”  shall  have  the 
same  meaning  as  when  used  in  said 
order. 

(Sec.  5,  49  stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  July  9,  1954. 

[seal!  Floyd  F.  Hedlund, 

Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

[P.  R.  Doc,  54-5352;  Piled,  July  9,  1954; 

11:52  a.  m.) 


[Lemon  Reg.  545] 

Part  953 — Lemons  Grown  in  California 
AND  Arizona 

limitation  of  shipments 

§  953.652  Lemon  Regulation  545 — 
(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  53,  as  amended  (7  CFR  Part 
953;  18  F.  R.  6767),  regulating  the  han¬ 
dling  of  lemons  grown  in  the  State  of 
California  or  in  the  State  of  Arizona, 


effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  601 
et  seq.) ,  and  upon  the  basis  of  the  recom¬ 
mendation  and  information  submitted  by 
the  Lemon  Administrative  Committee, 
established  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  the  quantity 
of  such  lemons  which  may  be  handled, 
as  hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufiBcient,  and  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for  mak¬ 
ing  the  provisions  of  this  section  effective 
as  hereinafter  set  forth.  Shipments  of 
lemons,  grown  in  the  State  of  California 
or  in  the  State  of  Arizona,  are  currently 
subject  to-  regulation  pursuant  to  said 
amended  marketing  agreement  and 
order;  the  recommendation  and  support¬ 
ing  information  for  regulation  during  the 
period  specified  herein  was  promptly 
submitted  to  the  Department  after  an 
open  meeting  of  the  Lemon  Administra¬ 
tive  Committee  on  July  7,  1954,  such 
meeting  was  held,  after  giving  due  notice 
thereof  to  consider  recommendations  for 
regulation,  and  interested  persons  were 
afforded  an  opportunity  to  submit  their 
views  at  this  meeting;  the  provisions  of 
this  section,  including  its  effective  time, 
are  identical  with  the  aforesaid  recom¬ 
mendation  of  the  committee,  and  infor¬ 
mation  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  here¬ 
inafter  specified;  and  compliance  with 
this  section  will  not  require  any  special 
preparation  on  the  part  of  persons  sub¬ 
ject  thereto  which  cannot  be  completed 
by  the  effective  time  thereof, 

(b)  Order.  (1)  The  quantity  of  lem¬ 
ons  grown  in  the  State  of  California  or 
in  the  State  of  Arizona  which  may  be 
handled  during  the  period  beginning  at 
12:01  a.  m.,  P.  s.  t.,  July  11,  1954,  and 
ending  at  12:01  a.  m.,  P.  s.  t.,  July  18, 
1954,  is  hereby  fixed  as  follows: 

(1)  District  1:  Unlimited  movement; 

(ii)  District  2:  450  carloads; 

(iii)  District  3;  Unlimited  movement. 

(2)  The  prorate  base  of  each  handler 
who  has  made  application  therefor,  as 
provided  in  the  said  amended  marketing 
agreement  and  order,  is  hereby  fixed  in 
accordance  with  the  prorate  base  sched¬ 
ule  which  is  set  forth  below  and  made 
a  part  of  this  section  by  this  reference. 

(3)  As  used  in  this  section,  “handled,” 
“handler,”  “carloads.”  “prorate  base,” 
“District  1,”  “District  2,”  and  “District 
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3/’  shall  have  the  same  meaning  as  when 
used  in  the  said  amended  marketing 
agreement  and  order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  O. 
608c) 

Done  at  Washington,  D.  C.,  this  8th 
day  of  July  1954. 

ISEALl  Floyd  F.  Hedlund, 

Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

Probatb  Base  Scheottle 
DISTRICT  NO.  2 

(Storage  Date:  July  4,  1954] 

(12:01  a.  m.  July  11,  1954,  to  12:01  a.  m. 
July  25,  1954] 

Prorate  base 


Handler  (percent) 

Total _  100.000 

American  National  Foods,  Inc., 

Corona _  .598 

American  National  Poods,  Inc.,  Ful¬ 
lerton  _  .618 

American  Nationsd  Foods,  Inc.,  Up¬ 
land  _  .  425 

Buenaventura  Lemon  Co _ 1.  569 

Consolidated  Lemon  &  Orange  Co _  .983 

Ventura  Pacific  Co_ _  3. 136 

Chula  Vista  Mutual  Lemon  Associa¬ 
tion  _ -  . 653 

Euclid  Lemon  Association _ _  1.  062 

Index  Mutual  Association _  .375 

La  Verne  Cooperative  Citrus  Associa¬ 
tion  _ _  1. 158 

Ventura  Coastal  Lemon  Co _  1.613 

Ventura  Processors _  2. 159 

Glendora  Lemon  Growers  Associa¬ 
tion  _ _  1. 224 

La  Verne  Lemon  Association _ _  .  554 

La  Habra  Citrus  Association _ _  1. 162 

Yorba  Linda  Citrus  As.soclatlon _ _  .  799 

Eiscondido  Lemon  Association _  2.  720 

Cucamonga  Mesa  Growers _ _  .  848 

Btiwanda  Citrus  Fruit  Association..  .  401 

San  Dimas  Lemon  Association _  1.  095 

Upland  Lemon  Growers  Association.  4.  399 

Central  Lemon  Association - .914 

Irvine  Citrus  Association,  The - -  .950 

Placentia  Mutual  Orange  Associa¬ 
tion _ -  .  616 

Corona  Citrus  Association _ -  .  263 

Corona  Foothill  Lemon  Co _ -  2.  742 

Jameson  Co _ -  1. 180 

Arlington  Heights  Citrus  Associa¬ 
tion _ -  1.279 

College  Heights  Orange  &  Lemon  As¬ 
sociation  _ -  2. 193 

Chula  Vista  Citrus  Association,  The.  .  799 

Escondido  Cooperative  Citrus  Asso¬ 
ciation  _  .  146 

Fallbrook  Citrus  Association - -  1.  596 

Lemon  Grove  Association _ .436 

Carplnteria  Lemon  Association _  3. 073 

Carpinteria  Mutual  Citrus  Associa¬ 
tion  _  2. 766 

Goleta  Lemon  Association _ 4.  442 

Johnston  Fruit  Co _ 5.  704 

Briggs  Lemon  Association _ 3.  066 

Fillmore  Lemon  Association _ _  1.  631 

Oxnard  Citrus  Association _  5.  978 

Rancho  Sespe _ .  839 

San  Fernando  Heights  Lemon  Asso¬ 
ciation  _ -  .  470 

Santa  Clara  Lemon  Association _  4.046 

Santa  Paula  Citrus  Fruit  Associa¬ 
tion  _  4. 375 

Satlcoy  Lemon  Association -  4.  298 

Seaboard  Lemon  Association _ _  5.  026 

Somls  Lemon  Association _ -  3. 610 

Ventura  Citrus  Association _ _  1. 576 

Ventura  County  Citrus  Association.  .  194 

Limoneira  Co _ 3.  560 

T^ague-McKevett  Association _ _  .922 

East  Whittier  Citrus  Association...  .400 


RULES  AND  REGULATIONS 

Prorate  Base  Schxdui.x — Continued 
DISTRICT  NO.  2— continued 

Prorate  base 

Handler  (percent) 

Murphy  Ranch  Co _  1. 635 

North  Whittier  Heights  Citrus  Asso¬ 
ciation  _ _  , 779 

Sierra  Madre-Lamanda  Citrus  Asso¬ 
ciation  _ _  . 256 

Par  West  Produce  Distributors _ _  .035 

Paramount  Citrus  Association,  Inc.  .560 

Santa  Rosa  Lemon  Co _ .094 

[P.  R.  Doc.  54-5314;  Piled,  July  9,  1954; 

8:54  a.  m.] 


Part  984 — Handling  of  Walnuts  Grown 
IN  California,  Oregon,  and  Washington 

SUBPART — ORDER  REGULATING  HANDLING 
Sec. 

984.0  Findings  and  Determinations. 
definitions 

984.1  Secretary. 

984.2  Act. 

984.3  Person. 

984.4  Area  of  production. 

984.5  Control  Board  or  Walnut  Control 

Board. 

984.6  Marketing  year. 

984.7  Walnuts. 

984.8  Unshelled  walnuts. 

984.9  Merchantable  walnuts. 

984.10  Shelled  walnuts. 

984.11  To  handle. 

984.12  Handler. 

984.13  To  pack. 

984.14  Packer. 

984.15  Pack. 

984.16  Shelter. 

984.17  Distributor. 

984.18  Sound  kernel. 

984.19  Handler  carryover. 

984.20  Trade  demand. 

984.21  Merchantable  free  walnuts. 

984.22  Merchantable  restricted  walnuts. 

984.23  Merchantable  allocation  percentage. 

984.24  Marketable  walnuts. 

984.25  Surplus  walnuts. 

984.26  Diversion  percentage. 

984.27  Control  percentages. 

984.28  Control  obligations. 

984.29  Light  amber  halves  and  pieces. 

984.30  Part  and  subpart. 

administrative  bodt 

984.32  Establishment  and  membership. 

984.33  Term  of  office. 

984.34  Nominations. 

984.35  Qualification. 

984.36  Alternates. 

984.37  Vacancy. 

984.38  Expenses. 

984.39  Powers. 

984.40  Duties. 

984.41  Procedure. 

grade  regulation  op  unshelled  walnuts 

984.43  Establishment  of  pack  specification 

and  minimum  standards. 

984.44  Certification  of  merchantable  wal¬ 

nuts. 

allocation  op  merchantable  walnuts 

984.47  Recommendation  for  merchantable 

free,  restricted  and  allocation 
percentages. 

984.48  Establishment  of  merchantable  free, 

restricted,  and  allocation  piercent- 
age  regulations  by  the  Secretary. 

984.49  Withholding  merchantable  restricted 

walnuts. 

CONTROL  OP  surplus  WALNUTS 

984.52  Recommendation  for  marketable, 
surplus,  and  diversion  percentages. 


Sec. 

984.53  Establishment  of  marketable,  sur¬ 

plus,  and  diversion  percentage 
reg;ulatlons  by  the  Secretsu^. 

984.54  Withholding  surplus  walnuts. 

984.55  Determination  of  sound  kernel 

weight. 

984.56  Minimum  sound  kernel  content  re¬ 

quirement  for  surplus. 

984.57  Inspection  and  certification  of  sur¬ 

plus. 

984.58  Storage  facilities. 
disposition  op  controlled  walnuts 

984.61  Disposition  of  merchantable  re¬ 

stricted  walnuts  withheld. 

984.62  Disposition  of  surplus  walnuts  with¬ 

held. 

expenses  and  assessments 

984.65  Expenses. 

984.66  Assessments. 

REPORTS 

984.68  Reports  of  handler  carryovers. 

984.69  Reports  of  merchantable  walnuts 

shipped  from  stock. 

984.70  Reports  of  merchantable  restricted 

and  surplus  walnuts  held. 

984.71  Reports  of  shelled  walnuts  handled. 

984.72  Reports  of  disposition  of  merchant¬ 

able  restricted  walnuts  withheld. 

984.73  Reports  of  sale  or  delivery  of  walnuts 

for  packing  or  shelling. 

984.74  Reports  of  sale  or  delivery  of  wal¬ 

nuts  for  subsequent  handling. 

984.75  Reports  of  receipts  of  merchantable 

restricted  walnuts  for  shelling. 

984.76  Other  reports. 

984.77  Verification  of  reports. 

984.78  Certification  of  reports. 

MISCELLANEOUS  PROVISIONS 

984.80  Concellation  of  certificates. 

984.81  Postponement  of  control  obligation 

upon  the  filling  of  a  bond. 

984.82  Revision  of  control  percentages. 

984.83  Adjustment  upon  revision  of  control 

percentages. 

984.84  Application  of  control  percentages 

and  bonding  rates  after  end  of 
marketing  year. 

984.85  Interhandler  transfers  for  meeting 

control  obligations. 

984.86  Exchange  of  walnuts  withheld. 

984.87  Assistance  of  Control  Board  in  meet¬ 

ing  control  obligations. 

984.88  Exemptions. 

984.89  Compliance. 

984.90  Rights  of  the  Secretary. 

984.91  Personal  liability. 

984.92  Separability. 

984.93  Derogation. 

984.94  Duration  of  immunities. 

984.95  Agents. 

984.96  Effective  time  and  termination. 

984.97  Effect  of  termination  or  amendment. 

Authoritt:  §§  984.1  to  984.97  Issued  under 
sec.  5,  48  Stat.  31,  as  amended,  7  U.  S.  O. 
608c. 

§  984.0  Findings  and  determina¬ 
tions — (a)  Findings  upon  the  basis  of 
the  hearing  record.  (1)  The  findings 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and  deter¬ 
minations  (13  F.  R.  4344)  which  were 
made  in  connection  with  the  issuance  of 
this  marketing  order,  and  all  of  such 
previous  findings  and  determinations, 
other  than  the  finding  that  there  are  no 
differences  in  the  production  and  mar¬ 
keting  of  said  commodity  in  the  produc¬ 
tion  area  covered  by  this  order  that  make 
necessary  different  terms  applicable  to 
different  parts  of  such  area,  are  hereby 
ratified  and  confirmed,  except  insofar  as 
such  previous  findings  and  determina- 
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tions  may  be  in  conflict  with  the  flndings 
set  forth  herein; 

(2)  The  amended  order,  as  herein  set 
forth,  and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy 'of  the  act; 

(3)  Said  amended  order  will  be  ap¬ 
plicable  only  to  persons  in  the  respec¬ 
tive  classes  of  industrial  and  commercial 
activities  specifled,  or  necessarily  in¬ 
cluded,  in  the  proposals  on  which  the 
amendment  hearing  was  held. 

(4)  All  handling  of  walnuts  grown  in 
California,  Oregon,  and  Washington  is 
either  in  the  current  of  interstate  or 
foreign  commerce,  or  directly  burdens, 
obstructs,  or  affects  such  comii.ierce. 

(b)  Additional  findings.  It  is  hereby 
further  found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  postpone  the  effective  date  of 
this  order  for  30  days  after  its  publica¬ 
tion  in  the  Federal  Register  (see  5 
U.  S.  C.  1001  et  seq.).  The  amended 
order  provides  for  an  additional  board 
member  to  represent  shellers  who  are 
not  also  packers;  such  board  member 
should  be  selected  at  the  earliest  possible 
date  so  that  the  full  board  can  meet  prior 
to  August  1,  the  beginning  of  the  new 
marketing  year,  and  consider  actions 
which  are  necessary  in  operating  such 
order.  In  this  connection,  it  will  be 
necessary  for  the  board  to  develop  its 
recommendations  with  respect  to  certain 
administrative  rules  essential  for  proper 
functioning  of  the  amended  order. 
These  rules  should  be  issued  prior  to  the 
beginning  of  the  active  marketing  of  1954 
crop  walnuts  and  the  maximum  time 
should  be  afforded  for  the  board  and  the 
Department  to  complete  their  respective 
actions  in  regard  to  such  rules. 

The  provisions  of  the  amended  order 
are  well  known  to  growers  and  handlers 
of  walnuts  and  all  known  interested  par¬ 
ties  have  been  furnished  copies  thereof. 
Compliance  with  the  provisions  of  the 
amended  order  will  not  require  any 
advance  preparation  by  interested 
persons. 

In  the  light  of  the  foregoing,  the  pro¬ 
visions  of  this  amended  order,  except 
those  in  §§  984.65  and  984.66,  shall  be¬ 
come  effective  upon  the  date  of  the  pub¬ 
lication  of  this  document  in  the  Federal 
Register;  and  the  provisions  of  §§  984.65 
and  984.66  shall  become  effective  on 
August  1,  1954,  it  being  intended,  and  it 
is  hereby  so  ordered,  that,  for  the  inter¬ 
vening  period  until  August  1,  1954,  the 
provisions  of  §  984.7  of  the  order  which 
is  being  superseded  hereby  shall  continue 
in  effect.  Insofar  as  the  imposition  and 
collection  of  assessments  for  the  current 
marketing  year  (which  ends  on  July  31, 
1954)  are  concerned,  it  is  obvious  that 
the  operational  costs  for  such  period 
should  not  be  borne  to  any  extent  by 
shellers  since  they  will  be  covered  under 
this  regulation  for  the  first  time  and  such 
regulation  of  them  will  not  begin  until 
August  1,  1954. 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that:  (1)  The  marketing  agree¬ 
ment,  as  amended,  regulating  the  han¬ 
dling  of  walnuts  grown  in  California, 
Oregon,  and  Washington,  which  Included 
the  amendments  upon  which  the  afore¬ 
said  public  hearing  was  held  has  been 


executed  by  handlers  (excluding  cooper¬ 
ative  associations  of  producers  which  are 
not  engaged  in  processing,  distributing, 
or  shipping  walnuts  covered  by  this 
amended  order)  who  handled  not  less 
than  two-thirds  of  the  volume  of  such 
walnuts  covered  by  this  amended  order; 

(2)  The  issuance  of  this  order,  as 
amended,  is  favored  or  approved  by  at 
least  two-thirds  of  the  producers  who 
participated  in  the  referendum  on  the 
question  of  its  approval  and  who,  during 
the  representative  period  (August  1, 1953 
through  May  31,  1954),  were  engaged 
within  the  States  of  California,  Oregon, 
and  Washington  in  the  production  for 
market  of  walnuts;  and 

(3)  The  issuance  of  this  order,  as 
amended,  is  favored  or  approved  by  pro¬ 
ducers  who  participated  in  the  referen¬ 
dum  on  the  question  of  its  approval  and 
who,  during  the  aforesaid  representative 
period,  produced  for  market  at  least  two- 
thirds  of  the  volume  of  walnuts  repre¬ 
sented  in  such  referendum  and  produced 
within  the  States  of  California,  Oregon, 
and  Washington. 

Order  relative  to  handling.  It  is, 
therefore,  ordered,  that  the  handling  of 
walnuts  grown  in  C^alifornia,  Oregon, 
and  Washington  shall,  from  the  effective 
time  of  this  amended  order,  be  in  con¬ 
formity  to  and  in  compliance  with  the 
terms  and  conditions  of  this  amended 
order. 

DEFINITIONS 

§  984.1  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  of  the 
United  States,  or  any  other  oflBcer  or 
employee  of  the  United  States  Depart¬ 
ment  of  Agriculture  who  is,  or  who  may 
be,  authorized  to  perform  the  duties  of 
the  Secretary  of  Agriculture  of  the 
United  States. 

§  984.2  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and  as 
reenacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.). 

§  984.3  Person.  '  “Person”  means  an 
individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

§  984.4  Area  of  production.  “Area  of 
production”  means  the  States  of  Cali¬ 
fornia,  Oregon,  and  Washington. 

§  984.5  Control  Board  or  Walnut  Con~ 
trol  Board.  “Control  Board”  or  “Walnut 
Control  Board”  means  the  Control  Board 
established  pursuant  to  §  984.32. 

§  984.6  Marketing  year.  “Marketing 
year,”  for  the  purposes  of  this  part, 
means  the  twelve  months  from  August  1 
to  the  following  July  31,  both  inclusive. 

§  984.7  Walnuts.  “Walnuts”  means 
only  walnuts  of  the  “English”  (Juglans 
Regia)  varieties  grown  in  the  States  of 
California,  Oregon,  and  Washington. 

§  984.8  Unshelled  walnuts.  “Unshelled 
walnuts”  means  walnuts  the  kernels  of 
which  are  contained  in  the  shell. 

§  984.9  Merchantable  walnuts.  “Mer¬ 
chantable  walnuts”  means  all  unshelled 
walnuts  meeting  the  pack  specifications 
and  minimum  standards  of  quality  and 
maturity  prescribed  pursuant  to  §  984.43. 


§  984.10  Shelled  walnuts.  “Shelled 
walnuts”  is  synonymous  with  “kernels” 
and  means  walnuts  after  the  shells  are 
removed. 

§  984.11  To  handle.  “To  handle” 
means  to  sell,  consign,  transport,  ship 
(except  as  a  common  carrier  of  walnuts 
owned  by  another  person)  or  in  any 
other  way  to  put  walnuts,  unshelled  or 
shelled,  in  the  current  of  commerce, 
either  within  the  States  of  California, 
Oregon,  or  Washington  or  from  the 
States  of  California,  Oregon,  or  Wash¬ 
ington  to  any  point  outside  of  such 
States.  Except  as  provided  in  §  984.73, 
the  term  “to  handle”  shall  not  include 
sales  and  deliveries  by  growers,  within 
the  area  of  production,  of  unshelled  or 
shelled  walnuts  to  packers  for  packing 
or  to  shellers  for  shelling  or  handling, 
and  shall  not  include  the  authorized  dis¬ 
position  of  merchantable  restricted  or 
surplus  walnuts. 

§  984.12  Handler.  “Handler”  means 
any  packer,  sheller,  or  distributor  who 
handles  unshelled  or  shelled  walnuts. 

§  984.13  To  pack.  “To  pack”  means 
to  bleach,  clean,  grade,  or  otherwise  pre¬ 
pare  walnuts  for  market  as  unshelled 
walnuts  in  any  manner  whatsoever. 

§  984.14  Packer.  “Packer”  means 
any  person  packing  and  handling  un¬ 
shelled  walnuts. 

§  984.15  Pack.  “Pack”  means  a  spe¬ 
cific  commercial  classification  according 
to  size,  internal  quality,  and  external 
appearance  and  condition,  of  merchant¬ 
able  walnuts,  packed  in  accordance  with 
the  pack  specifications  prescribed  pur¬ 
suant  to  §  984.43. 

§  984.16  Sheller.  “Sheller”  means 
any  person  who  is  engaged  in  the  business 
of  removing  shells  from  walnuts  or  who 
prepares  the  kernels  for  market  and 
handles  them  as  shelled  walnuts. 

§  984.17  Distributor.  “Distributor” 
means  any  person,  other  than  a  packer 
or  sheller,  who  handles  unshelled  or 
shelled  walnuts  which  have  not  been 
subjected,  in  the  hands  of  a  previous 
holder,  to  compliance  with  the  regula¬ 
tions  made  effective  pursuant  to  this 
part. 

§  984.18  Sound  kernel.  “Sound  ker¬ 
nel”  means  a  kernel  or  portion  of  kernel 
which  will  not  pass  through  a  round 
opening  one-eighth  inch  in  diameter  and 
which  otherwise  meets  the  requirements 
of  U.  S.  commercial  grade  as  set  forth  in 
the  United  States  Standards  for  Shelled 
English  Walnuts  (19  F.  R.  817):  Pro¬ 
vided,  That  this  definition  may  be  re¬ 
vised  or  amended  by  the  Secretary,  upon 
recommendation  of  the  Control  Board. 

§  984.19  Handler  carryover.  “Han¬ 
dler  carryover,”  as  of  any  date,  means; 

(a)  Merchantable.  All  merchantable 
walnuts  (except  those  held  in  satisfac¬ 
tion  of  control  obligations),  wherever 
located,  then  held  by  a  handler  or  for 
his  account  (whether  or  not  sold),  plus 
the  estimated  quantity  of  merchantable 
walnuts  in  ungraded  lots  then  held  by  a 
handler  for  packing  as  merchantable 
walnuts ; 
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(b)  Shelled.  All  shelled  walnuts  (ex¬ 
cept  those  held  as  surplus)  wherever 
located,  then  held  by  a  handler  or  for  his 
account  (whether  or  not  sold),  plus  the 
estimated  quantity  of  shelled  walnuts  in 
unshelled  lots,  then  held  by  a  handler 
for  shelling. 

§  984.20  Trade  demand.  “Trade  de¬ 
mand”  means: 

(a)  Merchantable.  The  quantity  of 
merchantable  walnuts  which  the  trade 
will  acquire  from  all  handlers  during  a 
marketing  year  for  distribution  in  the 
continental  United  States,  Alaska,  Ha¬ 
waii,  Puerto  Rico,  and  the  Canal  Zone: 
Provided,  That  there  may  also  be  con¬ 
sidered  in  the  making  of  such  computa¬ 
tion  merchantable  walnuts  which  will 
be  acquired  for  distribution  in  Canada 
or  Cuba,  whenever  there  is  reasonable 
probability  that  such  distribution  may 
be  made  to  the  particular  country  at 
prices  reasonably  comparable  with  prices 
received  in  the  continental  United 
States; 

(b)  Shelled.  The  quantity  of  shelled 
walnuts  which  the  trade  will  acquire 
from  all  handlers  during  a  marketing 
year  for  distribution  in  the  continental 
United  States,  Alaska,  Hawaii,  Puerto 
Rico,  and  the  Canal  Zone:  Provided,  That 
there  may  also  be  considered  in  the  mak¬ 
ing  of  such  computation  shelled  walnuts 
which  will  be  acquired  for  distribution  in 
Canada  or  Cuba,  whenever  there  is  rea¬ 
sonable  probability  that  such  distribu¬ 
tion  may  be  made  to  the  particular 
country  at  prices  reasonably  comparable 
with  prices  received  in  the  continental 
United  States. 

§  984.21  Merchantable  free  walnuts. 
“Merchantable  free  walnuts”  means 
those  walnuts  certified  by  the  Control 
Board  as  merchantable  free  which  are 
included  in  the  merchantable  free  per¬ 
centage  established  by  the  Secretary 
pursuant  to  §  984.48. 

§  984.22  Merchantable  restricted  waU 
nuts.  ‘‘Merchantable  restricted  wal¬ 
nuts”  means  those  walnuts  certified  by 
the  Control  Board  as  merchantable  re¬ 
stricted  which  are  included  in  the 
merchantable  restricted  percentage  es¬ 
tablished  by  the  Secretary  pursuant  to 
§  984.48. 

§  984.23  Merchantable  allocation  per¬ 
centage.  “Merchantable  allocation  per¬ 
centage”  means  the  ratio  of  the  mer¬ 
chantable  restricted  percentage  to  the 
merchantable  free  percentage  as  estab¬ 
lished  by  the  Secretary  pursuant  to 
§  984.48.  It  may  be  adjusted  to  the 
nearest  whole  number  or  tenths  place. 

§  984.24  Marketable  walnuts.  “Mar¬ 
ketable  walnuts”  means  those  walnuts, 
unshelled  or  shelled,  which  are  included 
in  the  marketable  percentage  established 
by  the  Secretary  pursuant  to  §  984.53. 

§  984.25  Surplus  walnuts.  “Surplus 
walnuts”  means  those  walnuts,  unshelled 
or  shelled,  certified  by  the  Control  Board 
as  surplus  which  are  included  in  the 
surplus  percentage  established  by  the 
Secretary  pursuant  to  §  984.53. 

S  984.26  Diversion  percentage.  “Di¬ 
version  percentage”  means  the  ratio  of 
the  surplus  percentage  to  the  marketable 
percentage  established  by  the  Secretary 


pursuant  to  §  984.53.  It  may  be  adjusted 
to  the  nearest  whole  number  or  tenths 
place. 

§  984.27  Control  percentages.  “Con¬ 
trol  percentages”  means  the  merchanta¬ 
ble  free,  merchantable  restricted,  mar¬ 
ketable  and  surplus  percentages  estab¬ 
lished  by  the  Secretary  pursuant  to 
§  984.48  and  §  984.53,  respectively. 

§  984.28  Control  obligations.  “Con¬ 
trol  obligations”  means  the  quantity  of 
walnuts  each  handler  must  withhold  to 
meet  the  merchantable  restricted  or  the 
surplus  percentage  established  by  the 
Secretary  pursuant  to  §  984.48  and 
§  984.53,  respectively. 

§  984.29  Light  amber  halves  and 
pieces.  “Light  amber  halves  and  pieces” 
means  bulk  shelled  walnuts  consisting  of 
kernels  meeting  the  requirements  of 
V.  S.  Commercial  Grade  Light  Amber 
Halves  and  Pieces,  as  set  forth  in  the 
United  States  Standards  for  Shelled 
English  Walnuts. 

§  984.30  Part  and  subpart.  “Part” 
means  the  order  regulating  the  handling 
of  walnuts  grown  in  California,  Oregon, 
and  Washington,  and  all  rules,  regula¬ 
tions,  and  supplementary  orders  issued 
thereunder.  This  order  regulating  the 
handling  of  walnuts  grown  in  California, 
Oregon,  and  Washington  shall  be  a  “sub¬ 
part”  of  such  part. 

ADMINISTRATIVE  BODY 

§  984.32  Establishment  and  member¬ 
ship.  (a)  A  Control  Board  is  hereby 
established,  consisting  of  ten  members, 
selected  by  the  Secretary,  for  each  of 
whom  there  shall  be  an  alternate  mem¬ 
ber  who  shall  be  nominated  and  selected 
in  the  same  manner  and  shall  have  the 
same  qualifications  as  the  member  for 
whom  each  is  an  alternate.  One  mem¬ 
ber  and  one  alternate  member  shall  be 
selected  from  nominees  by  each  of  the 
following  groups  or  from  among  other 
qualified  persons  belonging  to  such 
groups: 

(1)  The  cooperative  packers  doing 
business  within  the  State  of  California; 

(2)  All  packers  and  distributors, 
other  than  the  cooperative  packers,  do¬ 
ing  business  within  the  State  of  Cali¬ 
fornia  ; 

(3)  The  group  of  cooperative  packers 
or  other  than  cooperative  packers  doing 
business  within  the  State  of  California, 
who,,  during  the  preceding  marketing 
year,  handled  more  than  50  percent  of 
the  merchantable  walnuts  handled  by 
packers  located  within  the  State  of  Cali¬ 
fornia  ; 

(4)  Those  growers  of  walnuts  whose 
orchards  are  located  in  California  and 
who  market  their  walnuts  through  co¬ 
operative  packers; 

(5)  All  other  growers  of  walnuts 
whose  orchards  are  located  In  Cali¬ 
fornia; 

(6)  Those  growers  whose  orchards 
are  located  in  California  and  whose  wal¬ 
nuts  were  marketed  during  the  preced¬ 
ing  marketing  year  through  the  packer 
group  specified  in  subparagraph  (3)  of 
this  paragraph; 

(7)  The  packers  whose  plants  are  lo¬ 
cated  within  the  States  of  Oregon  or 
Washington; 


(8)  The  growers  of  walnuts  whose  or¬ 
chards  are  located  within  the  States  of 
Oregon  or  Washington; 

(9)  Shellers  of  walnuts  within  the 
area  of  production  who  are  handlers  but 
who  are  not  packers. 

(b)  The  tenth  member  shall  be  se¬ 
lected  after  the  selection  of  the  nine 
members  from  the  above  specified  groups 
and  after  opportunity  for  such  nine 
members  to  nominate  the  tenth  member. 

§  984.33  Term  of  office.  Incumbent 
members  and  alternate  members  on  the 
effective  date  hereof  shall  continue  in 
office  through  June  30,  1955,  and  shall 
serve  along  with  a  member  and  alternate 
member  to  be  selected  by  the  Secretary 
for  this  period  to  represent  the  group 
specified  in  §  984.32  (a)  (9)  after  con¬ 
sidering  nominations  submitted  by  such 
group.  Beginning  on  July  1,  1955  the 
term  of  office  of  Control  Board  members 
and  alternate  members  shall  be  for  a 
period  of  two  years.  Members  and  their 
respective  alternates  shall  be  selected  by 
the  Secretary  and  shall  serve  until  their 
respective  successors  shall  be  selected 
and  shall  qualify. 

§  984.34  Nominations.  Each  of  the 
nine  groups  specified  in  §  984.32  may 
nominate  one  person  as  member  and  one 
person  as  alternate;  and  the  nine  mem¬ 
bers  selected  to  represent  such  groups 
may  nominate,  by  majority  vote,  one  per¬ 
son  as  member  and  one  person  as  al¬ 
ternate  for  the  tenth  member.  Nomina¬ 
tions  for  each  group  of  packers,  or 
packers  and  distributors,  shall  be  sub¬ 
mitted  on  the  basis  of  ballots  to  be  mailed 
by  the  Control  Board  to  all  handlers  in 
such  group  whose  pack  for  the  preceding 
marketing  year  is  on  record  with  the 
Control  Board.  Nominations  on  behalf 
of  growers  who  market  their  walnuts 
through  cooperative  packers  shall  be  sub¬ 
mitted  on  the  basis  of  ballots  cast  by 
each  such  cooperative  packer  for  its 
growers.  Nominations  on  behalf  of 
growers  who  market  their  walnuts 
through  other  than  cooperative  packers 
shall  be  submitted  after  ballot  by  such 
growers  pursuant  to  announcements  by 
press  releases  through  the  United  States 
Department  of  Agriculture  to  the  princi¬ 
pal  papers  in  the  walnut  producing  areas 
in  California,  Oregon,  and  Washington. 
Such  releases  shall  provide  pertinent  in¬ 
formation,  including  the  names  of  in¬ 
cumbents  from  the  areas  involved  and 
the  locations  where  ballots  may  be  ob¬ 
tained.  The  ballots  shall  be  accom¬ 
panied  by  full  instructions  as  to  their 
marking  and  mailing.  All  votes  cast  by 
cooperative  packers,  packers  and  dis¬ 
tributors  other  than  cooperative  packers, 
or  for  cooperative  grower  groups,  shall 
be  weighted  according  to  the  tonnage  of 
merchantable  walnuts  (computed  to  the 
nearest  whole  ton  in  case  of  fractions) 
recorded  as  certified  for  handling  by 
each  packer,  distributor,  or  for  the  co¬ 
operative  grower  group  during  the  pre¬ 
ceding  marketing  year,  and  if  less  than 
one  ton  is  recorded  for  any  such  packer, 
distributor,  or  grower  group,  such  vote 
shall  be  weighted  as  one  ton.  All  votes 
cast  by  individual  growers  shall  be  given 
equal  weight:  Provided,  That  when 
growers  marketing  through  cooperative 
packers  and  growers  marketing  through 


FEDERAL  REGISTER 


Saturday^  July  10,  1954 


other  than  cooperative  packers  are  in 
the  same  group  entitled  to  submit  nomi¬ 
nations,  the  vote  for  the  nominee  receiv¬ 
ing  the  largest  number  of  votes  of 
growers  marketing  through  other  than 
cooperative  packers  shall  be  weighted  ac¬ 
cording  to  the  combined  tonnage  of 
merchantable  walnuts  of  such  other  than 
cooperative  packers  recorded  as  certi¬ 
fied  for  handling  by  them  during  the 
preceding  marketing  year. 

Nominations  for  the  sheller  group  shall 
be  submitted  on  the  basis  of  ballots  to 
be  mailed  by  the  Control  Board  to  all 
shelters  of  record  who  are  handlers  but 
who  are  not  packers.  All  votes  cast  by 
such  shelters  shall  be  weighted  according 
to  the  quantity  of  shelled  walnuts  han¬ 
dled  by  each  such  sheller  during  the  pre¬ 
ceding  marketing  year. 

Nominations  received  in  the  foregoing 
manner  by  the  Control  Board  shall  be 
reported  to  the  Secretary  on  or  before 
June  1  of  each  marketing  year,  together 
with  a  certificate  of  all  necessary  ton¬ 
nage  data  and  other  information  deemed 
by  the  Control  Board  to  be  pertinent  or 
requested  by  the  Secretary,  If  the  Con¬ 
trol  Board  fails  to  report  nominations  to 
the  Secretary  in  the  manner  hereinbe¬ 
fore  specified  on  or  before  June  1  of  any 
year,  the  Secretary  may  select  the  mem¬ 
ber  or  alternate  without  nomination.  If 
nominations  for  the  tenth  member  or 
alternate  are  not  submitted  on  or  be¬ 
fore  August  1  of  any  year,  the  Secretary 
may  select  such  member  or  alternate 
without  nomination. 

§  984.35  Qualification.  Any  person 
selected  as  a  member  or  alternate  of  the 
Control  Board  shall  qualify  by  filing  a 
written  acceptance  of  his  appointment 
with  the  Secretary  of  his  designated  rep- 
re.sentative.  Any  member  or  alternate 
who,  at  the  time  of  his  selection,  was  a 
member  of  or  employed  by  a  member  of 
the  group  which  nominated  him  shall, 
within  thirty  days  after  he  ceases  to  be 
such  member  or  employee,  become  dis¬ 
qualified  to  serve  further  and  his  posi¬ 
tion  on  the  Control  Board  shall  be 
deemed  vacant. 

§  984.36  Alternates,  (a)  An  alternate 
for  a  member  of  the  Control  Board  shall 
act  in  the  place  and  stead  of  such  mem¬ 
ber  in  his  absence  or  in  the  event  of  his 
death,  removal,  resignation,  or  disquali¬ 
fication,  until  a  successor  for  his  unex¬ 
pired  term  has  been  selected  and  has 
qualified. 

(b)  In  the  event  any  member  of  the 
Control  Board  and  his  alternate  are  both 
unable  to  attend  a  meeting  of  the  Con¬ 
trol  Board,  any  alternate  for  any  other 
member  nominated  by  the  same  group 
that  nominated  the  absent  member  may 
serve  in  the  place  and  stead  of  the  ab¬ 
sent  member  and  his  alternate,  or  in 
the  event  such  other  alternate  cannot 
attend,  or  there  is  no  such  other  alter¬ 
nate,  such  member  or,  in  the  event  of 
his  disability  or  a  vacancy,  his  alternate 
may  designate,  subject  to  the  disap¬ 
proval  of  the  Secretary,  a  temporary 
substitute  to  attend  such  meeting.  At 
such  meeting  such  temporary  substitute 
may  act  in  the  place  and  stead  of  such 
member.  For  the  purposes  of  this  para- 
Si'aph,  a  cooperative  handler  group  and 


a  cooperative  grower  group  in  the  same 
State  shall  be  considered  the  same  group. 

§  984.37  Vacancy.  To  fill  any  va¬ 
cancy  occasioned  by  the  death,  removal, 
resignation,  or  disqualification  of  any 
member  or  alternate  of  the  Control 
Board,  a  successor  for  his  unexpired 
term  shall  be  selected  in  accordance 
with  §  984.34  within  thirty  days  after 
such  vacancy  occurs.  If  a  nomination 
is  not  made  and  reported  to  the  Secre¬ 
tary  by  the  Control  Board  within  such 
thirty  days,  the  Secretary  may  select  a 
member  or  alternate  to  fill  such  vacancy. 

§  984.38  Expenses.  The  members  of 
the  Control  Board  shall  serve  without 
compensation,  but  shall  be  allowed  their 
necessary  expenses. 

§  984.39  Powers.  The  Control  Board 
shall  have  the  following  powers : 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  w'ith  its  terms; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  part; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§  984.40  Duties.  The  duties  of  the 
Control  Board  shall  be  as  follows: 

(a)  To  act  as  intermediary  between 
the  Secretary  and  any  handler  or 
grower; 

(b)  To  keep  minute  books  and  records 
which  wiil  clearly  reflect  all  of  its  acts 
and  transactions,  and  such  minute  books 
and  records  shall  at  any  time  be  subject 
to  the  examination  of  the  Secretary; 

(c)  To  furnish  to  the  Secretary  such 
available  information  as  he  may  request; 

(d)  To  appoint  such  employees  as  it 
may  deem  necessary  and  to  determine 
the  salaries,  define  the  duties,  and  fix 
the  bonds  of  such  employees; 

(e)  To  cause  the  books  of  the  Control 
Board  to  be  audited  by  one  or  more  com¬ 
petent  public  accountants  at  least  once 
for  each  marketing  year  and  at  such 
other  times  as  the  Control  Board  deems 
necessary  or  as  the  Secretary  may  re¬ 
quest,  and  to  file  with  the  Secretary 
three  copies  of  all  audit  reports  made; 

(f)  To  investigate  the  growing,  ship¬ 
ping  and  marketing  conditions  with  re¬ 
spect  to  walnuts  and  to  assemble  data 
in  connection  therewith;  and 

(g)  To  investigate  compliance  with  the 
provisions  of  this  part. 

§  984.41  Procedure,  (a)  The  mem¬ 
bers  of  the  Control  Board  shall  select  a 
chairman  from  their  membership  and 
all  communications  from  the  Secretary 
may  be  addressed  to  the  chairman  at 
such  address  as  may  from  time  to  time 
be  filed  with  the  Secretary.  The  Con¬ 
trol  Board  shall  select  such  other  officers 
and  adopt  such  rules  for  the  conduct  of 
its  business  as  it  may  deem  advisable. 
The  Control  Board  shall  give  to  the 
Secretary  or  his  designated  agent  and 
representatives  the  same  notice  of  meet¬ 
ings  of  the  Control  Board  as  is  given  to 
members  of  the  Control  Board. 

(b)  All  decisions  of  the  Control  Board, 
except  where  otherwise  specifically  pro¬ 
vided,  shall  be  by  majority  vote  of  the 
members  present.  The  presence  of  six 
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members  shall  be  required  to  constitute 
a  quorum. 

(c)  The  Control  Board  may  vote  by 
mail  or  telegram  upon  due  notice  to  all 
members,  and  when  any  proposition  is 
submitted  for  voting  by  such  method,  one 
dissenting  vote  shall  prevent  its  adop¬ 
tion  until  submitted  to  a  meeting  of  the 
Control  Board. 

GRADE  REGULATION  OF  UNSHELLED  WALNUTS 

§  984.43  Establishment  of  pack  spec~ 
ifications  and  minimum  standards.  In 
order  to  effectuate  the  declared  policy  of 
the  act,  the  Control  Board  shall,  with 
the  approval  of  the  Secretary,  prescribe 
pack  specifications  for  the  several  com¬ 
mercially  recognized  grades,  including 
minimum  standards  of  quality  and  ma¬ 
turity,  for  the  packing  of  unshelled  wal¬ 
nuts;  and  thereafter  each  handler  shall 
pack  all  unshelled  walnuts  to  be  handled 
by  him  in  accordance  with  such  spec¬ 
ifications  and  minimum  standards  and, 
prior  to  shipment,  shall  have  such  wal¬ 
nuts  certified  as  merchantable.  The 
provisions  of  this  part  relating  to  mini¬ 
mum  standards  of  quality  and  maturity 
and  grading  and  inspection  require¬ 
ments,  within  the  meaning  of  section  2 
(3)  of  the  act,  and  any  other  provisions 
pertaining  to  the  administration  and  en¬ 
forcement  thereof,  shall  continue  in  ef¬ 
fect  irrespective  of  whether  the  season 
average  price  for  walnuts  is  in  excess 
of  the  parity  level  specified  in  section  2 

(1)  of  the  act.  To  aid  the  Secretary  in 
determining  whether  to  approve  such 
pack  specifications,  the  Control  Board 
shall  furnish  to  the  Secretary  the  data 
upon  which  it  acted  in  prescribing  such 
pack  specifications  and  such  other  data 
pertaining  thereto  as  the  Secretary  may 
request. 

§  984.44  Certification  of  merchanta¬ 
ble  walnuts,  (a)  Each  handler,  at  his 
own  expense,  shall  obtain  an  appropri¬ 
ate  inspection  certificate  for  each  lot  of 
merchantable  walnuts  handled  or  to  be 
handled  by  him  and  for  each  lot  of 
merchantable  restricted  walnuts  with¬ 
held  by  him.  Such  certificates  shall  be 
issued  by  inspectors  designated  by  the 
Control  Board.  All  such  certificates 
shall  show,  in  addition  to  such  informa¬ 
tion  as  is  specified  in  paragraph  (b)  (1), 

(2) ,  or  (3)  of  this  section,  the  identity 
of  the  handler,  the  quantity  and  pack  of 
merchantable  walnuts  in  such  lot,  date 
of  inspection,  and  that  the  walnuts  cov¬ 
ered  by  such  certificate  conform  to  the 
pack  specifications  and  minimum  re¬ 
quirements  prescribed  pursuant  to 
§  984.43.  Copies  of  each  certificate  is¬ 
sued  shall  be  furnished  by  the  inspector 
to  the  handler  and  the  Control  Board. 

(b)  Three  types  of  certificates  may  be 
issued,  all  of  which  shall  contain  the 
information  specified  in  paragraph  (a) 
of  this  section  and,  in  addition,  the  fol¬ 
lowing  information; 

(1)  “Shipping  certificates,”  covering 
merchantable  walnuts  shipped,  which 
shall  show  the  date  of  shipment,  name 
and  address  of  carrier,  railroad  car 
number,  whether  for  interstate,  intra¬ 
state,  or  export  shipment  and,  if  for  ex¬ 
port.  the  country  of  destination; 

(2)  “Stock  certificates,”  covering  lots 
of  merchantable  walnuts  to  be  handled. 
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which  shall  show  the  handler’s  lot 
number; 

(3)  “Restricted  certificates,"  covering 
lots  of  merchantable  restricted  walnuts 
to  be  withheld,  which  shall  show  the 
handler’s  lot  niunber  and  location  of  the 
lot  at  time  of  inspection. 

(c)  All  walnuts  handled  shall  be  iden¬ 
tified  by  seals  or  stamps  affixed  to  the 
container  by  the  handlers  imder  the 
supervision  of  the  Control  Board  or  the 
designated  inspectors.  All  lots  covered 
by  stock  certificates  or  restricted  cer¬ 
tificates  shall  be  identified  by  tags  affixed 
to  the  containers  by  the  handlers  under 
the  supervision  of  the  Control  Board  or 
the  designated  inspectors.  The  Control 
Board  may  require  that  all  walnuts  cov¬ 
ered  by  stock  or  restricted  certificates 
be  identified  by  seals  affixed  to  the  con¬ 
tainers  by  the  handlers  under  the  super¬ 
vision  of  the  Control  Board  or  the 
designated  inspectors. 

<d)  The  shipment  of  walnuts  from  a 
lot  covered  by  ft  stock  inspection  certifi¬ 
cate  shall  be  reported  to  the  Control 
Board.  Such  reports  shall  be  submitted 
by  the  handler  or  the  designated  in¬ 
spectors,  at  such  intervals  and  in  such 
form  as  the  Control  Board  may  prescribe, 
pursuant  to  §  984.69. 

(e)  Whenever  the  Control  Board  de¬ 
termines  that  the  length  of  time  in  stor¬ 
age  or  conditions  of  storage  of  any  lot 
of  walnuts  which  has  been  previously 
inspected  have  been  or  are  such  as  nor¬ 
mally  to  cause  deterioration,  such  lot  of 
walnuts  shall  be  reinspected  at  the  han¬ 
dler’s  expense  and  must  be  recertified 
as  merchantable  prior  to  shipment. 

ALLOCATION  OF  MERCHANTABLE  WALNUTS 

§  984.47  Recommendation  for  mer¬ 
chantable  free,  restricted  and  allocation 
percentages,  (a)  For  the  purposes  of 
this  section,  and  §§  984.48,  984.52,  984.53, 
and  984.82,  the  area  of  production  shall 
be  divided  into  District  1,  consisting  of 
the  State  of  California,  and  District  2, 
consisting  of  the  States  of  Oregon  and 
Washington. 

(b)  Whenever  the  Control  Board  finds 
that  the  supply  of  merchantable  walnuts 
exceeds  or  is  likely  to  exceed  the  trade 
demand  therefor  and  that  it  would  tend 
to  effectuate  the  declared  policy  of  the 
act  to  establish  the  percentages  of  mer¬ 
chantable  walnuts  during  a  marketing 
year  which  shall  be  free  and  restricted 
respectively,  it  shall  recommend  to  the 
Secretary  merchantable  free,  restricted, 
and  allocation  percentages.  Such  rec¬ 
ommended  percentages  shall  be  uniform 
for  the  entire  production  area  for  any 
marketing  year  as  to  which  the  Control 
Board  finds  that  the  proportion  which 
each  district’s  production  of  merchanta¬ 
ble  walnuts  during  that  marketing  year 
will  bear  to  the  total  production  of  mer¬ 
chantable  walnuts  in  both  districts  dur¬ 
ing  that  year  will  be  within  the  range 
of  90  percent  to  93  percent  for  District 

1,  and  7  percent  to  10  percent  for  District 

2,  all  numbers  inclusive;  said  ranges  are 
referred  to  hereinafter  as  the  normal 
relative  merchantable  production  of  the 
respective  districts.  For  any  marketing 
year  as  to  which  the  Control  Board  finds, 
on  the  basis  of  the  latest  official  forecast 
of  the  United  States  Department  of  Agri¬ 
culture  and  other  relevant  factors,  that 


the  production  of  merchantable  walnuts 
in  the  two  districts  will  not  be  their 
normal  relative  merchantable  produc¬ 
tion,  the  Control  Board  shall  recommend 
as  to  whether  or  not  an  allocation  be¬ 
tween  the  two  districts  of  the  quantity 
of  merchantable  walnuts  represented  by 
the  merchantable  free  and  restricted 
percentages  should  be  made  by  the  estab¬ 
lishment  of  different  such  percentages 
for  the  two  districts.  Such  recommen¬ 
dation  by  the  Control  Board  of  different 
percentages  for  the  two  districts  shall 
give  reasonable  effect’  to  the  degree  to 
which  the  merchantable  production  of 
each  district  during  that  marketing  year 
will  vary  from  the  normal  relative  mer¬ 
chantable  production  of  that  district, 
and  such  other  factors  as  the  Control 
Board  shall  deem  relevant:  Provided, 
however.  That  in  no  event  shall  the  re¬ 
stricted  percentage  recommended  for 
either  district  be  less  than  one-half  of 
the  restricted  percentage  recommended 
for  the  other  district. 

(c)  In  making  its  recommendations, 
the  Control  Board  shall  furnish  to  the 
Secretary,  not  later  than  September  20 
of  that  marketing  year,  the  following 
estimates  and  recommendations,  each  of 
which  shall  be  adopted  by  the  affirmative 
vote  of  at  least  six  members  of  the  Con¬ 
trol  Board: 

(1)  Its  estimate  of  the  quantity  of 
merchantable  walnuts  to  be  produced 
and  packed  during  such  year  in  each 
district; 

(2)  Its  estimate  of  the  handler  carry¬ 
over  of  merchantable  walnuts  as  of  Au¬ 
gust  1; 

(3)  Its  estimate  of  the  trade  demand 
for  merchantable  walnuts  (on  the  basis 
of  prices  not  exceeding  the  maximum 
prices  contemplated  in  section  2  of  the 
act) ;  in  determining  such  trade  demand, 
consideration  shall  be  given  to  the  esti¬ 
mated  trade  carryover  at  the  beginning 
and  end  of  the  marketing  year; 

(4)  Its  recommendation  as  to  the  mer¬ 
chantable  free,  restricted  and  allocation 
percentages  to  be  fixed  for  walnuts  pro¬ 
duced  in  the  area  and  in  each  district. 

(d)  The  Control  Board  shall  also  fur¬ 
nish  to  the  Secretary  a  complete  report 
of  the  proceedings  of  the  Control  Board 
meeting  at  which  the  recommended 
merchantable  free,  restricted  and  allo¬ 
cation  percentages  to  be  fixed  by  the 
Secretary  were  adopted,  together  with  a 
complete  statement  of  all  factors  which 
the  Control  Board  considered  in  formu¬ 
lating  its  recommendation  relative  to 
different  percentages  in  the  two  districts. 

§  984.48  Establishment  of  merchant¬ 
able  free,  restricted,  and  allocation  per¬ 
centage  regulations  by  the  Secretary. 
(a)  Whenever  the  Secretary  finds  from 
the  recommendations  of  the  Control 
Board  and  supporting  information  sup¬ 
plied  by  the  Control  Board,  or  from  any 
other  available  information,  that  to  es¬ 
tablish  the  percentages  of  merchantable 
walnuts  which  shall  be  free  and  re¬ 
stricted,  respectively,  during  any  mar¬ 
keting  year,  would  tend  to  effectuate  the 
declared  policy  of  the  act,  he  shall 
establish  such  percentages.  In  estab¬ 
lishing  such  merchantable  free  and  re¬ 
stricted  percentages,  the  Secretary  shall 
give  consideration  to  the  ratio  of  the 


estimated  trade  demand  for  merchant¬ 
able  walnuts  (with  appropriate  adjust¬ 
ments  for  such  handler  carryover  as  may 
have  theretofore  contributed  to  the  re¬ 
stricted  percentage  and  for  a  desirable 
level  of  handler  carryover  at  the  end  of 
the  marketing  year),  to  the  sum  of  the 
estimated  production  of  merchantable 
walnuts  and  the  handler  carryover  of 
merchantable  walnuts  which  has  not 
theretofore  contributed  to  the  restricted 
percentage,  to  the  recommendations 
submitted  to  him  by  the  Control  Board, 
and  to  such  other  pertinent  information 
as  he  deems  appropriate.  'The  mer¬ 
chantable  allocation  percentage  shall 
also  be  established  by  the  Secretary. 

(b)  Uniform  free,  restricted,  and  allo¬ 
cation  percentages  shall  be  established 
for  the  entire  production  area  for  any 
marketing  year  when  the  Secretary  shall 
determine,  on  the  basis  of  the  Control 
Board’s  recommendations,  the  latest 
official  forecast  of  the  United  States  De¬ 
partment  of  Agriculture,  and  other 
relevant  factors,  that  each  district’s 
merchantable  production  during  that 
marketing  year  will  be  within  its  normal 
relative  merchantable  production.  For 
any  marketing  year  as  to  which  the  Sec¬ 
retary  finds,  on  the  basis  of  the  afore¬ 
said  crop  forecast  and  other  relevant 
factors,  that  the  production  of  mer¬ 
chantable  walnuts  in  the  two  districts 
will  not  be  their  normal  relative  mer¬ 
chantable  production,  the  Secretary  may 
allocate  between  the  two  districts  the 
quantities  of  merchantable  walnuts  rep¬ 
resented  by  the  merchantable  free  and 
restricted  percentages  by  establishing 
different  percentages  for  the  two  dis¬ 
tricts.  In  establishing  different  free, 
restricted,  and  allocation  percentages  for 
the  two  districts,  the  Secretary  shall  give 
reasonable  effect  to  the  degree  to  which 
the  merchantable  production  of  each 
district  during  that  marketing  year  will 
vary  from  the  normal  relative  merchant¬ 
able  production  of  that  district,  and  to 
such  other  factors  as  the  Secretary  shall 
deem  relevant:  Provided,  however.  That 
in  no  event  shall  the  restricted  percent¬ 
age  established  for  either  district  be  less 
than  one-half  of  the  restricted  percent¬ 
age  established  for  the  other  district. 

§  984.49  Withholding  merchantable 
restricted  walnuts,  (a)  Except  as  other¬ 
wise  provided  in  §  984.81,  whenever  a 
regulation  has  been  established  by  the 
Secretary  under  the  provisions  of 
§  984.48,  each  handler,  before  or  upon 
handling  any  unshelled  walnuts,  shall 
have  withheld  from  handling  a  quantity 
of  merchantable  walnuts  equal  to  the 
merchantable  allocation  percentage,  by 
weight,  of  such  quantity  handled  or  cer¬ 
tified  for  handling  by  him:  Provided, 
That  this  provision  shall  not  apply  to 
any  lot  of  merchantable  walnuts  which  is 
sold  or  delivered  within  the  area  of  pro¬ 
duction  to  a  handler  for  subsequent  han¬ 
dling  and  which  is  reported  to  the 
Control  Board  pursuant  to  §  984.74. 

(b)  The  quantity  of  walnuts  hereby 
required  to  be  withheld  shall  constitute 
and  may  be  referred  to  as  the  “mer¬ 
chantable  restricted  obligation’’  of  e 
handler.  The  merchantable  walnuts 
handled  by  any  handler  in  accordance 
with  the  provisions  of  this  subpart  shall 
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be  deemed  to  be  that  handler’s  quota 
fixed  by  the  Secretary  within  the  mean¬ 
ing  of  section  8  (a)  (5)  of  the  act. 

CONTROL  OF  SURPLUS  WALNUTS 

§  984.52  Recommendation  for  mar^ 
ketable,  surplus,  and  diversion  percent- 
ages,  (a)  Whenever  the  Control  Board 
finds  that  the  total  supply  of  walnuts, 
unshelled  and  shelled,  expressed  in 
terms  of  sound  kernel  weight,  exceeds 
or  is  likely  to  exceed  the  total  trade 
demand  therefor,  and  that  it  would  tend 
to  effectuate  the  declared  policy  of  the 
act  to  establish  marketable  and  surplus 
percentages  on  unshelled  and  shelled 
walnuts,  it  shall  recommend  to  the  Sec¬ 
retary  marketable,  surplus,  and  diver¬ 
sion  percentages.  Such  recommended 
percentages  shall  be  uniform  for  the 
entire  production  area  for  any  market¬ 
ing  year  as  to  which  the  Control  Board 
finds  that  the  proportion  which  each 
district’s  total  production  of  walnuts 
during  that  marketing  year  will  bear 
to  the  total  production  of  walnuts  in 
both  districts  during  that  year  will  be 
within  the  range  of  88  percent  to  91  per¬ 
cent  for  District  1,  and  9  percent  to  12 
percent  for  District  2,  all  numbers  in¬ 
clusive;  said  ranges  are  referred  to  here¬ 
inafter  as  the  normal  relative  total  pro¬ 
duction  of  the  respective  districts.  For 
any  marketing  year  as  to  which  the 
Control  Board  finds,  on  the  basis  of  the 
latest  official  forecast  of  the  United 
States  Department  of  Agriculture  and 
other  relevant  factors,  that  the  total 
production  of  walnuts  in  the  two  dis¬ 
tricts  will  not  be  their  normal  relative 
total  production,  the  Control  Board  shall 
recommend  as  to  whether  or  not  an  allo¬ 
cation  between  the  two  districts  of  the 
quantity  of  walnuts  represented  by  the 
marketable  and  surplus  percentages 
should  be  made  by  the  establishment  of 
different  such  percentages  for  the  two 
districts.  Such  recommendation  by  the 
Control  Board  of  different  percentages 
for  the  two  districts  shall  give  reasonable 
effect  to  the  degree  to  which  the  total 
production  of  each  district  during  that 
marketing  year  will  vary  from  the  nor¬ 
mal  relative  total  production  of  that  dis¬ 
trict,  and  such  other  factors  as  the 
Control  Board  shall  deem  relevant:  Pro¬ 
vided,  however.  That  in  no  event  shall 
the  surplus  percentage  recommended  for 
"  either  district  be  less  than  one-half  of 
the  surplus  percentage  recommended  for 
the  other  district. 

(b)  In  making  this  recommendation, 
the  Control  Board  shall  furnish  to  the 
Secretary,  not  later  than  September  20 
of  each  marketing  year,  the  following 
estimates  and  recommendation,  each  of 
which  shall  be  adopted  by  the  affirmative 
vote  of  at  least  six  members  of  the  Con¬ 
trol  Board: 

(1)  Its  estimate  of  the  orchard-run 
productions  in  each  district  for  that 
marketing  year; 

(2)  Its  estimate  of  the  quantity  of 
merchantable  walnuts  to  be  produced 
and  packed  during  such  year,  expressed 
in  terms  of  sound  kernel  weight; 

(3)  Its  estimate  of  the  handler  carry¬ 
over  of  merchantable  walnuts  as  of 

■  August  1,  expressed  in  terms  of  sound 
kernel  weight; 

No.  133 - 2 


(4)  Its  estimate  of  merchantable 
trade  demand  (on  the  basis  of  prices 
not  exceeding  the  maximum  prices  con¬ 
templated  in  section  2  of  the  act)  ex¬ 
pressed  in  terms  of  sound  kernel  weight; 
in  determining  such  trade  demand,  con¬ 
sideration  shall  be  given  to  the  estimated 
trade  carryover  of  merchantable  wal¬ 
nuts  at  the  beginning  and  end  of  the 
marketing  year; 

(5)  Its  estimate  of  shelled  walnut 
production  during  such  marketing  year; 

(6)  Its  estimate  of  shelled  handler 
carryover  as  of  August  1; 

(7)  Its  estimate  of  shelled  trade  de¬ 
mand  (on  the  basis  of  prices  not  exceed¬ 
ing  the  maximum  prices  contemplated 
in  section  2  of  the  act) ;  in  determining 
such  trade  demand,  consideration  shall 
be  given  to  the  estimated  trade  carryover 
of  shelled  walnuts  at  the  beginning  and 
end  of  the  marketing  year; 

(8)  Its  recommendation  as  to  the 
marketable,  surplus,  and  diversion  per¬ 
centages  to  be  fixed  for  walnuts  produced 
in  the  area  and  in  each  of  the  districts. 

(c)  The  Control  Board  shall  also  fur¬ 
nish  to  the  Secretary  a  complete  report 
of  the  proceedings  of  the  Control  Board 
meeting  at  which  the  recommended 
marketable,  surplus  and  diversion  per¬ 
centages  to  be  fixed  by  the  Secretary 
were  adopted,  together  with  a  complete 
statement  of  all  factors  which  the  Con¬ 
trol  Board  considered  in  formulating  any 
recommendation  relative  to  different 
percentages  in  the  two  districts. 

§  984.53  Establishment  of  market¬ 
able,  surplus,  and  diversion  percentage 
regulations  by  the  Secretary,  (a)  When¬ 
ever  the  Secretary  finds  from  the  recom¬ 
mendation  of  the  Control  Board  and 
supporting  information  supplied  by  the 
Control  Board,  or  from  any  other  avail¬ 
able  information,  that  to  establish  the 
percentages  of  walnuts  which  shall  be 
marketable  and  surplus,  respectively, 
during  any  marketing  year  would  tend 
to  effectuate  the  declared  policy  of  the 
act,  he  shall  establish  such  percentages. 
The  applicable  diversion  percentage 
shall  also  be  established  by  the  Secretary. 

(b)  Uniform  marketable,  surplus,  and 
diversion  percentages  shall  be  established 
for  the  entire  production  area  for  any 
marketing  year  when  the  Secretary  shall 
determine,  on  the  basis  of  the  Control 
Board’s  recommendations  and  the  latest 
official  forecast  of  the  United  States  De¬ 
partment  of  Agriculture  and  other  rele¬ 
vant  factors,  that  the  proportion  which 
each  district’s  production  of  orchard-run 
walnuts  during  that  marketing  year  will 
be  within  its  normal  relative  total  pro¬ 
duction.  For  any  marketing  year  as  to 
which  the  Secretary  finds,  on  the  basis 
of  the  aforesaid  crop  forecast  and  other 
relevant  factors,  that  the  production  of 
orchard-run  walnuts  in  the  two  districts 
will  not  be  their  normal  relative  total 
production,  the  Secretary  may  allocate 
between  the  two  districts  the  quantities 
of  orchard-run  walnuts  represented  by 
the  marketable  and  surplus  percentages 
by  establishing  different  percentages  for 
the  two  districts.  In  establishing  dif¬ 
ferent  percentages  for  the  two  districts 
the  Secretary  shall  give  reasonable  effect 
to  the  degree  to  which  the  orchard -run 
production  of  each  district  during  that 


marketing  year  will  vary  from  the  nor¬ 
mal  relative  total  production  of  that  dis¬ 
trict,  and  to  such  other  factors  as  the 
Secretary  shall  deem  relevant:  Provided, 
however.  That  in  no  event  shall  the  sur¬ 
plus  percentage  established  for  either 
district  be  less  than  one-half  of  the  sur¬ 
plus  percentage  established  for  the  other 
district. 

§  984.54  Withholding  surplus  walnuts. 
(a)  Except  as  otherwise  provided  in 
§  984.81,  whenever  a  regulation  has  been 
established  for  a  marketing  year  by  the 
Secretary  under  the  provisions  of 
§  984.53,  each  handler,  before  or  upon 
handling  any  walnuts,  unshelled  or 
shelled,  shall  have  withheld  from  han¬ 
dling  a  quantity  of  walnuts  having  a 
sound  kernel  weight  equal  to  the  diver¬ 
sion  percentage  of  the  sound  kernel 
weight  of  all  unshelled  walnuts,  and  the 
actual  net  weight  of  all  shelled  walnuts, 
handled  or  certified  for  handling  by  him : 
Provided,  That  this  provision  shall  not 
apply  to  any  lot  of  walnuts  which  is  sold 
or  delivered  within  the  area  of  produc¬ 
tion  to  a  handler  for  subsequent  han¬ 
dling  and  which  is  reported  to  the  Con¬ 
trol  Board  pursuant  to  §  984.74. 

(b)  Walnuts  withheld  as  surplus  shall 
be  set  aside  and  thereafter  held  for  the 
account  of  the  Control  Board  at  the  ex¬ 
pense  of  the  handler  and,  from  the  date 
of  withholding,  at  all  times  thereafter 
shall  be  neld  by  the  handler,  available 
for  inspection  by  the  Control  Board  or  its 
agents.  Such  walnuts  shall  be  stored  in 
such  manner  as  to  maintain  them  in  the 
same  condition  as  when  certified  for  sur¬ 
plus,  except  for  loss  through  fire,  acts  of 
C3rod,  acts  of  war,  riot,  or  other  conditions 
beyond  the  handler’s  control.  Upon  de¬ 
mand  of  the  Control  Board,  they  shall  be 
delivered  to  the  Control  Board  f.  o.  b. 
handler’s  warehouse  or  point  of  storage. 
All  such  surplus  walnuts  so  withheld  by 
the  handler  .shall  be  at  the  time  of  with¬ 
holding  placed  by  the  handler,  at  his  own 
expense,  in  suitable  containers,  which 
may  be  prescribed  by  the  Control  Board, 
and  identified  by  appropriate  seals  or 
stamps  and  tags  to  be  furnished  by  the 
Control  Board  and  to  be  affixed  to  the 
containers  by  the  handler  under  the  di¬ 
rection  and  supervision  of  the  Control 
Board  or  its  designated  inspectors. 

(c)  The  quantity  of  walnuts  hereby 
required  to  be  withheld  shall  constitute 
and  may  be  referred  to  as  the  “diversion 
surplus”  or  the  “diversion  surplus  obli¬ 
gation”  of  a  handler.  The  walnuts  han¬ 
dled  by  any  handler  in  accordance  with 
the  provisions  hereof  shall  be  deemed  to 
be  that  handler’s  quota  fixed  by  the 
Secretary  within  the  meaning  of  section 
8  (a)  (5)  of  the  act. 

§  984.55  Determination  of  sound  ker¬ 
nel  weight — (a)  For  merchantable  wal¬ 
nuts  handled.  All  merchantable  walnuts 
handled  or  certified  for  handling  by  any 
handler  during  a  marketing  year  shall 
be  included  in  the  total  sound  kernel 
weight  for  such  handler  at  the  unshelled 
weight  thereof,  as  shown  by  the  appli¬ 
cable  inspection  certificates  issued  pur¬ 
suant  to  §  984.44,  multiplied  by  the  sound 
kernel  content  percentage  of  such  wal¬ 
nuts.  as  determined  by  the  Control 
Board’s  designated  inspectors.  The  in¬ 
spection  procedure  for  determining  r.he 
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sound  kernel  content  of  merchantable 
walnuts  handled  or  certified  for  han¬ 
dling  shall  be  prescribed  by  the  Control 
Board,  with  the  approval  of  the  Secre¬ 
tary.  The  sound  kernel  percentage  of 
each  lot  of  walnuts  certified  in  accord¬ 
ance  with  S  984.44  shall  be  shown  for 
each  pack  and  size  on  the  certificates 
issued  under  S  984.44:  Provided,  That  if 
a  handler  does  not  store  merchantable 
walnuts  covered  by  stock  certificates  in 
such  a  manner  as  to  permit  accurate 
identification  with  respect  to  each  cer¬ 
tificate.  the  sound  kernel  weight  for  such 
walnuts  shipped  from  such  lots  may  be 
determined  by  multiplsring  the  unshelled 
weights  of  each  pack  and  size  reported 
to  the  Control  Board,  pursuant  to  §  984.- 
69,  by  the  cumulative  average  sound 
kernel  content  percentage  of  all  of  the 
merchantable  walnuts  of  such  packs  and 
sizes  certified  for  such  handler  from  the 
beginning  of  the  current  season  to  the 
date  on  which  the  report  of  shipment 
is  received  by  the  Control  Board. 

(b)  For  shelled  walnuts  handled.  All 
shelled  walnuts  handled  by  any  handler 
during  a  marketing  year  shall  be  in¬ 
cluded  in  the  total  sound  kernel  weight 
for  such  handler  at  the  actual  net  weight 
thereof,  as  shown  by  the  reports  sub¬ 
mitted  by  him  pursuant  to  §  984.71,  or  as 
shown  by  such  handler’s  records. 

§  984.56  Minimum  sound  kernel  con¬ 
tent  requirement  for  surplus — (a)  For 
unshelled  walnuts.  Any  lot  of  unshelled 
walnuts,  the  kernel  weight  of  which  is 
offered  to  meet  any  part  or  all  of  a  han¬ 
dler’s  surplus  obligation,  must  contain  at 
least  such  minimum  percentage  of  sound 
kernels  as  is  established  by  the  Control 
Board,  with  the  approval  of  the  Secre¬ 
tary:  Provided,  That  any  lot  that  is  dis¬ 
posed  of  as  surplus  in  export  pursuant 
to  §  984.62  (a)  must  meet  the  reqmre- 
ments  for  merchantable  walnuts  estab¬ 
lished  pursuant  to  §  984.43. 

(b)  For  shelled  walnuts.  Any  lot  of 
shelled  walnuts  offered  to  meet  any  part 
or  all  of  a  handler’s  surplus  obhgation 
must  contain  such  minimum  percentage 
of  sound  kernels  as  is  established  by  the 
Control  Board,  with  the  approval  of  the 
Secretary:  Provided,  'That  any  lot  which 
is  disposed  of  as  surplus  in  export  pur¬ 
suant  to  §  984.62  (a)  must  meet  the  re¬ 
quirements  of  the  U.  S.  Commercial 
Grade.  The  requirements  of  this  para¬ 
graph  may  be  modified  by  the  Control 
Board,  with  the  approval  of  the  Secre¬ 
tary. 

§  984.57  Inspection  and  certification 
of  surplus.  It  shall  be  the  duty  of  each 
handler  to  cause  an  inspection  to  be 
made  of  all  walnuts  withheld  by  him  in 
satisfaction  of  his  surplus  obligation. 
Such  inspection  shall  be  performed  by 
inspectors  designated  by  the  Control 
Board  and  in  such  manner  as  shall  be  de¬ 
termined  by  the  Control  Board,  with  the 
approval  of  the  Secretary.  The  cost 
thereof  shall  be  paid  by  the  handler. 
A  certificate  of  such  inspection  shall  be 
issued  which  shall  show  the  identity  of 
the  handler,  the  number  and  type  of 
containers  in  the  lot,  and  whether  the 
walnuts  are  unshelled  or  shelled.  If  the 
walnuts  are  unshelled,  the  certificate 
shall  show  the  total  weight  of  unshelled 
w'alnuts  in  the  lot  and  the  percentage. 


by  weight,  of  smmd  kernels  in  the  lot; 
and.  if  shelled,  the  total  weight  of  shelled 
walnuts  and  the  percentage  by  weight 
of  sound  kernels  in  the  lot:  Provided, 
That  the  certificate  with  respect  to  any 
lot  of  unshelled  surplus  walnuts  to  be 
exported  pursuant  to  §  984.62  (a)  shall 
show  the  size  and  quality  of  such  wal¬ 
nuts  in  accordance  with  the  minimum 
standards  and  pack  specifications  estab¬ 
lished  pursuant  to  §  984.43;  and,  that  the 
certificate  with  respect  to  any  lot  of 
shelled  surplus  walnuts  to  be  exported 
pursuant  to  §  984.62  (a)  shall  show  the 
grade,  size  and  color  of  such  walnuts, 
in  accordance  with  the  United  States 
Standards  for  Shelled  English  Walnuts. 
Copies  of  each  certificate  shall  be  fur¬ 
nished  to  the  handler  and  the  Control 
Board. 

§  984.58  Storage  facilities.  T^e  Con¬ 
trol  Board  may  rent  and  operate,  or  ar¬ 
range  for  the  use  of  facilities  for  storage 
and  handling  of  surplus  walnuts  with¬ 
held. 

DISPOSITION  OF  CONTROLLED  WALNUTS 

§  984.61  Disposition  of  merchantable 
restricted  walnuts  withheld — (a)  By 
shelling.  Any  handler  may  shell  the 
merchantable  restricted  walnuts  which 
he  withholds  pursuant  to  §  984.49  or  de- 
hver  them  for  shelling  to  an  authorized 
sheller. 

(1)  Any  person  within  the  area  of 
production  who  desires  to  become  an 
authorized  sheller  may  submit  an  appli¬ 
cation  to  the  Control  Board.  Such  au¬ 
thorization  shall  be  granted  to  applicants 
for  a  period  of  one  year  upon  submis¬ 
sion  to  the  Control  Board  of  an  agree¬ 
ment  in  writing  to: 

(i)  Shell  such  merchantable  restricted 
walnuts  within  the  area  of  production; 

<ii)  Use  such  merchantable  restricted 
walnuts  as  he  may  receive  for  no  other 
purpose  than  shelling; 

(iii)  Dispose  of  or  deliver  such  mer¬ 
chantable  restricted  walnuts  as  un¬ 
shelled  walnuts  to  no  one  other  than  an 
authorized  sheller; 

(iv)  Comply  fully  with  all  laws  and 
regulations  applicable  to  the  shelling  of 
walnuts; 

(V)  Pursuant  to  the  provisions  of 
I  984.75,  report  to  the  Control  Board  the 
receipt  of  any  lot  of  merchantable  re¬ 
stricted  walnuts;  and 

(vi)  Permit,  at  his  own  expense,  such 
inspection  as  the  Control  Board  may 
require  to  determine  compliance  with 
the  provisions  of  this  subparagraph. 

(b)  By  export.  Sales  of  merchantable 
restricted  walnuts,  withheld  pursuant  to 
§  984.49,  for  shipment  or  export  to  desti¬ 
nations  outside  the  continental  United 
States,  Alaska,  Hawaii,  Puerto  Rico,  and 
the  Canal  Zone  shall  be  made  only  by 
the  Control  Board.  The  Control  Board 
shall  be  obligated  to  sell  in  export  only 
such  quantities  for  which  it  may  be  able 
to  find  satisfactory  outlets.  Sales  for 
export  shall  be  made  by  the  Control 
Board  only  on  execution  of  an  agree¬ 
ment  to  prevent  reimportation  into  the 
United  States ;  and,  in  the  case  of  export 
to  Canada  or  Mexico,  such  walnuts  shall 
be  sold  only  on  the  basis  of  a  delivered 
price,  duty  paid.  A  handler,  at  his  re¬ 
quest,  shall  be  authorized  to  act  as  agent 


of  the  Control  Board  upon  such  terms 
and  conditions  as  the  Control  Board  may 
specify  in  negotiating  export  sales  from 
merchantable  restricted  walnuts  with¬ 
held  by  him,  or  a  handler  may  be  so 
authorized  with  respect  to  merchantable 
restricted  walnuts  withheld  by  others; 
and  when  so  acting,  shall  be  entitled  to 
receive  a  commission  of  5  percent  of  the 
export  sales  price,  f .  o.  b,  area  of  produc¬ 
tion.  The  proceeds  of  any  such  export 
sales  by  a  handler,  after  deducting  all 
expenses  actually  and  necessarily  in¬ 
curred,  shall  be  paid  to  the  handler  with¬ 
holding  the  walnuts  so  sold  by  the  Con¬ 
trol  Board. 

§  984.62  Disposition  of  surplus  wal¬ 
nuts  withheld — (a)  By  export.  Sales  of 
surplus  walnuts,  withheld  pursuant  to 
§  984.54  for  shipment  or  export  to  desti¬ 
nations  outside  the  Continental  United 
States.  Alaska.  Hawaii,  Puerto  Rico,  and 
the  Canal  Zone  shall  be  made  only  by  the 
Control  Board  and  shall  be  governed  by 
the  provisions  of  §  984.61  (b). 

(b)  By  other  than  export.  Surplus 
walnuts  which  are  not  disposed  of  pur¬ 
suant  to  paragraph  (a)  of  this  section, 
shall  be  pooled  and  shall  be  disposed  of 
by  the  Control  Board  upon  the  b^t  terms 
and  at  the  highest  price  obtainable  con¬ 
sistent  with  the  ultimate  complete  dis¬ 
position  of  surplus,  subject  to  the  fol¬ 
lowing  conditions: 

(1)  No  such  surplus  walnuts  shall  be 
sold  in  the  United  States,  Alaska,  Hawaii, 
Puerto  Rico,  and  the  Canal  Zone  other 
than  to  governmental  agencies  or  to 
charitable  institutions  for  charitable 
purposes,  or  for  diversion  into  walnut 
oil,  poultry  or  animal  feed,  or  into  such 
other  channels  as  the  Control  Board 
finds  to  be  non-competitive  with  existing 
normal  markets  for  walnuts  and  with 
proper  safeguards  in  each  case  to  pre¬ 
vent  such  walnuts  thereafter  entering 
the  channels  of  trade  in  such  normal 
markets. 

(2)  The  Control  Board  shall  not, 
prior  to  March  31  of  any  marketing 
year,  dispose  of  more  than  50  percent  of 
the  surplus  walnuts  withheld  other  than 
under  the  provisions  of  §  984.83  and 
paragraph  (a)  of  this  section. 

(3)  Any  surplus  walnuts  remaining 
unsold  as  of  August  31  of  the  marketing 
year  following  the  marketing  year  in 
which  such  surplus  walnuts  were  with¬ 
held  shall  be  disposed  of  as  soon  as  prac¬ 
ticable  through  the  most  readily  avail¬ 
able  outlets,  within  the  limitations  of 
subparagraph  (1)  of  this  paragraph. 

(c)  Disposition  of  proceeds  from  sales 
of  pooled  surplus.  Expenses  incurred  by 
the  Control  Board  in  receiving,  handling, 
holding,  and  disposing  of  pooled  surplus 
walnuts  shall  be  charged  against  the 
proceeds  of  sales  of  such  surplus  wal¬ 
nuts.  The  remaining  proceeds  from  the 
disposition  of  pooled  surplus  walnuts 
shall  be  distributed  by  the  Control  Board 
to  handlers  in  proportion  to  their  con¬ 
tributions  thereto,  measured  in  sound 
kernel  weight. 

EXPENSES  AND  ASSESSMENTS 

§  984.65  Expenses.  The  Control 
Board  is  authorized  to  incur  such  ex¬ 
penses  as  the  Secretary  may  find  are 
reasonable  and  likely  to  be  incurred  by  it 
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during  each  marketing  year,  for  the 
maintenance  and  functioning  of  the 
Control  Board  and  for  such  purposes  as 
the  Secretary  may,  pursuant  to  the  pro¬ 
visions  of  this  part,  determine  to  be  ap¬ 
propriate.  Such  expenses  for  a  market¬ 
ing  year  shall  be  allocated  between  mer¬ 
chantable  unshelled  walnuts  handled  or 
certified  for  handling  and  shelled  wal¬ 
nuts  handled  on  the  general  basis  of  the 
respective  estimated  costs  of  operation. 
The  recommendation  of  the  Control 
Board  as  to  total  expenses  and  the  allo¬ 
cation  thereof  for  each  such  marketing 
year,  together  with  all  data  supporting 
such  recommendation,  shall  be  sub¬ 
mitted  to  the  Secretary  on  or  before 
September  20  of  the  marketing  year  in 
connection  with  which  such  recommen¬ 
dation  is  made.  The  funds  to  cover 
such  expenses  shall  be  acquired  by  levy¬ 
ing  assessments  as  hereinafter  provided. 


§  984.66  Assessments — (a)  Establish^ 
ment  of  assessment  rates  by  the  Secre¬ 
tary.  The  Secretary  shall  fix  separate 
rates  of  assessment  for  each  marketing 
year  to  be  paid  by  each  handler  with 
respect  to  merchantable  walnuts  han¬ 
dled  or  certified  for  handling  and  with 
respect  to  shelled  walnuts  handled.  At 
any  time  during  or  after  a  marketing 
year,  the  Secretary  may  increase  either 
or  both  of  these  rates  of  assessment  to 
apply  respectively  to  all  merchantable 
walnuts  handled  or  certified  for  han¬ 
dling  during  the  marketing  year  or  to  all 
shelled  walnuts  handled  during  such 
year  to  secure  sufficient  funds  to  cover 
the  expenses  authorized  by  §  984.65,  or 
any  later  finding  by  the  Secretary  rela¬ 
tive  to  the  expenses  of  the  Control 
Board,  and  such  additional  assessments 
shall  paid  to  the  Control  Board  upon 
demand.  The  Control  Board  shall  in¬ 
clude  with  its  recommendation  of  ex¬ 
penses  pursuant  to  §  984.65,  its  recom¬ 
mendation  in  respect  to  the  separate 
assessment  rates  to  be  fixed  by  the 
Secretary. 

(b)  Requirement  for  payment.  Each 
handler  of  merchantable  walnuts  and 
shelled  walnuts  shall,  with  respect  to  the 
merchantable  walnuts  handled  or  certi¬ 
fied  for  handling  by  him  and  the  shelled 
walnuts  handled  by  him,  pay  to  the  Con¬ 
trol  Board,  upon  demand,  his  pro  rata 
share  of  the  expenses  which  the  Secre¬ 
tary  finds  are  reasonable  and  are  likely 
to  be  incurred  during  each  marketing 
year.  Each  handler’s  share  of  such  ex¬ 
penses  shall  be:  For  merchantable  wal¬ 
nuts  handled  or  certified  for  handling 
during  the  applicable  marketing  year, 
the  ratio  between  the  total  quantity  of 
merchantable  walnuts  handled  or  certi¬ 
fied  for  handling  by  him  and  the  total 
quantity  of  such  walnuts  handled  or 
certified  for  handling  by  all  handlers 
during  such  marketing  year ;  for  shelled 
walnuts  handled,  the  ratio  of  the  weight 
of  shelled  walnuts  handled  by  him  during 
the  applicable  marketing  year  and  the 
weight  of  all  shelled  walnuts  handled 
during  such  marketing  year  by  all 
handlers. 

(c)  Suit  to  enforce  payment.  The 
Control  Board  may,  with  the  approval 
of  the  Secretary,  maintain  suits  in  its 
own  name  or  in  the  names  of  its  mem¬ 
bers,  to  enforce  the  payment  of  assess¬ 
ments  levied  under  this  section. 


(d)  Expenses  of  surplus  walnut  op¬ 
erations.  The  Control  Board  is  author¬ 
ized  to  use  funds  derived  from  assess¬ 
ments  collected  pursuant  to  paragraph 
(b)  of  this  section  to  defray  expenses 
incurred  by  the  Control  Board  in 
discharging  its  obligations,  pursuant 
hereto,  with  respect  to  surplus  walnuts 
withheld.  All  such  expenses  shall  be  de¬ 
ducted  from  the  proceeds  obtained  by 
the  Control  Board  from  the  sale  or  other 
disposal  of  pooled  surplus  walnuts  pur¬ 
suant  to  §  984.62  (b). 

(e)  Accounting  and  refunds.  (1)  Any 
money  collected  as  assessments  during 
any  marketing  year  and  not  expended 
in  connection  with  the  respective  mar¬ 
keting  year’s  operations  hereunder,  may 
be  used  and  shall  be  refunded  by  the 
Control  Board  in  accordance  with  the 
provisions  of  this  part.  Such  excess 
funds  may  be  used  by  the  Control  Board 
during  the  period  of  four  months  subse¬ 
quent  to  such  marketing  year  in  paying 
the  expenses  of  the  Control  Board  in 
connection  with  the  new  marketing  year. 
The  Control  Board  shall,  however,  from 
funds  on  hand,  including  assessments 
collected  during  the  new  marketing  year, 
distribute  or  make  available  within  five 
months  after  the  beginning  of  the  new 
marketing  year  the  aforesaid  excess  to 
the  handlers  from  whom  assessments 
were  collected.  Such  refunds  to  each 
handler  shall  be  made  on  the  basis  of 
the  ratio  of  the  total  amount  paid  by 
him  to  the  total  amount  paid  by  all 
handlers. 

(2)  Any  money  collected  from  assess¬ 
ments  hereunder  and  remaining  unex¬ 
pended  in  the  possession  of  the  Control 
Board  upon  the  termination  of  this  part 
shall  be  distributed  in  such  manner  as 
the  Secretary  may  direct. 

REPORTS 

§  984.68  Reports  of  handler  carry¬ 
overs.  Each  handler,  on  or  before  Au¬ 
gust  15  and  January  15  of  each  market¬ 
ing  year,  shall  file  with  the  Control 
Board  a  written  report  of : 

(a)  All  merchantable  walnuts  (ex¬ 
cept  such  as  may  be  certified  and  held 
to  meet  the  handler’s  merchantable  re¬ 
stricted  obligation  or  his  surplus  obliga¬ 
tion  in  accordance  with  the  provisions 
of  §  984.49  and  §  984.54),  including  the 
estimated  quantity  of  merchantable  wal¬ 
nuts  in  ungraded  lots  to  be  packed  as 
merchantable  walnuts,  held  by  him  on 
the  first  day  of  August  and  January, 
respectively,  showing  the  pack  (if  mer¬ 
chantable)  and  location  thereof  and  the 
quantities : 

(1)  Which  theretofore  have  been  cer¬ 
tified  for  handling  and  on  which  the 
merchantable  restricted  obligation  has 
previously  been  met; 

(2)  Which  have  been  packed  as  mer¬ 
chantable  walnuts  but  have  not  been 
certified  and  on  which  the  merchantable 
restricted  obligation  has  not  been  met; 
and 

(3)  Which  are  estimated  as  mer¬ 
chantable  but  have  not  been  packed  as 
merchantable  and  are  to  be  so  packed. 

(b)  All  shelled  walnuts  (except  such 
as  may  be  certified  and  held  as  surplus 
in  accordance  with  the  provisions  of 
§  984.54) ,  including  the  estimated  quan¬ 
tity  of  shelled  walnuts  in  unshelled  lots 


to  be  shelled,  held  by  him  on  the  first  day 
of  August  and  January,  respectively, 
showing  the  locations  thereof  and  the 
quantities: 

(1)  On  which  the  surplus  obligation, 
if  applicable,  has  previously  been  met; 

(2)  Which  have  been  shelled  but  on 
which  the  surplus  obligation,  if  appli¬ 
cable,  has  not  been  met;  and 

(3)  Which  are  estimated  as  shelled 
walnuts  to  be  produced,  but  have  not  yet 
been  shelled. 

§  984.69  Reports  of  merchantable 
walnuts  shipped  from  stock.  Each  han¬ 
dler,  upon  shipping  merchantable  wal¬ 
nuts  from  a  lot  covered  by  a  stock  cer¬ 
tificate  shall  submit  a  report,  at  such 
intervals  and  in  such  form  as  the  Con¬ 
trol  Board  may  prescribe,  showing  the 
pack,  quantity,  date  of  shipment,  name 
and  address  of  carrier,  railroad  car  num¬ 
ber,  whether  for  interstate,  intrastate, 
or  export  shipment,  and,  if  for  export, 
the  country  of  destination. 

§  984.70  Reports  of  merchantable  re¬ 
stricted  and  surplus  walnuts  held.  Each 
handler,  from  time  to  time,  on  demand 
of  the  Control  Board,  shall  file  with  the 
Control  Board  a  report  of  the  merchant¬ 
able  restricted  and  surplus  walnuts  held 
by  him  pursuant  to  the  provisions  of 
§  §  984.49  and  984.54,  as  of  any  date 
specified  by  the  Control  Board.  Such 
reports  at  tlie  request  of  the  Control 
Board  may  be  in  the  form  of  confirma¬ 
tions  of  the  records  of  the  Control 
Board  of  such  handler’s  holdings.  Such 
reports  shall  show  the  quantity,  pack 
(if  merchantable),  location,  and  the  ap¬ 
plicable  handler’s  lot  number  of  the  wal¬ 
nuts  covered  thereby. 

§  984.71  Reports  of  shelled  walnuts 
handled.  Each  handler  who  handles 
shelled  walnuts  at  any  time  during  a 
marketing  year  shall  submit  to  the  Con¬ 
trol  Board,  in  such  form  and  at  such 
intervals  as  the  Control  Board  may  pre¬ 
scribe,  reports  showing  the  net  weight 
so  handled  by  him  and  such  other  in¬ 
formation  pertinent  thereto  as  the  Con¬ 
trol  Board  may  specify. 

§  984.72  Reports  of  disposition  of 
merchantable  restricted  walnuts  with¬ 
held — (a)  Reports  of  intention  to  dis¬ 
pose.  Each  handler,  before  he  disposes 
of  any  quantity  of  merchantable  re¬ 
stricted  walnuts  held  by  him,  shall  file 
with  the  Control  Board  a  report  of  his 
intention  to  dispose  of  such  walnuts. 
This  report  shall  be  filed  not  less  than 
five  days  prior  to  the  date  on  which 
such  walnuts  are  disposed  of,  unless  the 
five  day  period  is  expressly  waived  by 
the  Control  Board. 

(b)  Report  of  disposition  accom¬ 
plished.  Each  handler,  within  fifteen 
days  after  the  disposition  of  any  quantity 
of  merchantable  restricted  walnuts, 
shall  file  with  the  Control  Board  a  report 
of  the  actual  disposition  of  such  walnuts. 

(c)  Requirements  of  reports.  The  re¬ 
ports  required  by  this  section  shall  show 
the  quantity,  pack,  location,  the  appli¬ 
cable  handler’s  storage  lot  numbers,  and 
the  inspection  certificate  numbers  of  the 
walnuts  covered  thereby,  and  the  dis¬ 
position  which  is  intended  or  which  has 
been  accomplished. 
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RULES  AND  REGULATIONS 


S  984.73  Reports  of  sale  or  delivery  of 
walnuts  for  packing  or  shelling.  Within 
the  area  of  production,  any  shipment  of 
unshelled  walnuts,  other  than  merchant¬ 
able  walnuts,  which  involves  the  ship¬ 
ment  of  such  walnuts  from  California  to 
Oregon  or  Washington,  from  Oregon  to 
Washington,  and  from  Oregon  or  Wash¬ 
ington  to  California,  for  sale  or  delivery 
to  a  packer  for  packing  or  to  a  sheller 
for  shelling  shall  be  reported  to  the 
Control  Board  by  the  shipper  at  time  of 
shipment  and  by  the  packer  or  sheller 
immediately  upon  receipt  of  such  ship¬ 
ment.  The  report  by  the  shipper  shall 
show  the  date  of  shipment,  the  quanti¬ 
ties  shipped,  the  identity  of  the  con¬ 
signee,  and  whether  the  walnuts  so 
shipped  will  be  packed  or  shelled.  The 
report  by  the  consignee  shall  show  the 
date  of  receipt  of  the  walnuts  so  shipped, 
the  quantities  of  the  walnuts  so  received, 
the  identity  of  the  shipper,  and  shall  in¬ 
clude  a  certification  to  the  United  States 
Department  of  Agriculture  and  to  the 
Control  Board  that  the  walnuts  so  re¬ 
ceived  will  be  handled  in  accordance  with 
regulations  established  pursuant  to  the 
provisions  of  §  984.48  or  §  984.53. 

§  984.74  Reports  of  sale  or  delivery  of 
walnuts  for  subsequent  handling.  With¬ 
in  the  area  of  production,  any  shipment 
of  merchantable  or  shelled  walnuts  by  a 
handler  to  another  handler  for  subse¬ 
quent  handling  shall  be  reported  to  the 
Control  Board  by  the  shipper  at  time  of 
shipment  and  by  the  consignee  immedi¬ 
ately  upon  receipt  of  such  shipment. 
The  report  by  the  shipper  shall  show  the 
date  of  shipment,  whether  the  walnuts 
are  merchantable  or  shelled,  the  quanti¬ 
ties  shipped,  and  the  identity  of  the  con¬ 
signee,  and  the  shipper  shall  obtain  and 
submit  a  certification  from  the  consignee 
to  the  United  States  Department  of 
Agriculture  and  the  Control  Board  that 
he  will  meet  the  control  and  asssessment 
obligations  on  the  walnuts  so  shipped. 
The  report  by  the  consignee  shall  show 
the  quantity  and  date  of  receipt  of  the 
walnuts  so  shipped,  whether  merchant¬ 
able  or  shelled,  and  the  identity  of  the 
shipper. 

S  984.75  Reports  of  receipts  of  mer¬ 
chantable  restricted  walnuts  for  shell¬ 
ing.  Each  authorized  sheller,  immedi¬ 
ately  upon  receipt  of  any  lot  of  mer¬ 
chantable  restricted  walnuts,  shall 
report  to  the  Control  Board  the  quantity 
and  pack  of  the  walnuts  so  received,  the 
identity  of  the  person  from  whom  re¬ 
ceived,  and,  within  fifteen  days  after 
the  disposition  of  such  walnuts,  shall  re¬ 
port  such  disposition  to  the  Control 
Board. 

§  984.76  Other  reports.  Upon  request 
of  the  Control  Board,  made  with  the 
approval  of  the  Secretary,  each  handler 
shall  furnish  to  the  Control  Board  in 
such  manner  and  at  such  times  as  it 
prescribes  (in  addition  to  such  other  re¬ 
ports  as  are  specifically  provided  for 
herein)  such  other  information  as  will 
enable  the  Control  Board  to  perform  its 
duties  and  exercise  its  powers  hereunder. 

§  984.77  Verification  of  reports.  For 
the  purpose  of  checking  and  verifying 
reports  made  by  handlers,  the  Control 
Board,  through  its  duly  authorized 


agents,  shall  have  access  to  each  han¬ 
dler’s  premises  wherein  walnuts  may  be 
held  by  such  handler  and,  at  any  time 
during  reasonable  business  hours,  shall 
be  permitted  to  inspect  any  w^alnuts  so 
held  by  such  handler  and  any  and  all 
records  of  the  handler  with  respect  to 
the  holding  or  disposition  of  all  walnuts 
which  may  be  held  or  which  may  have 
been  disposed  of  by  such  handler,  in¬ 
cluding  records  with  respect  to  acquire¬ 
ments,  packing,  shelling,  and  shipment 
of  both  unshelled  and  shelled  walnuts, 
as  applicable.  Each  handler  shall  fur¬ 
nish  all  labor  necessary  to  facilitate  such 
inspections  as  the  Control  Board  may 
make  of  such  handler’s  holdings  of  any 
walnuts.  Each  handler  shall  store  all 
merchantable  restricted  and  surplus  wal¬ 
nuts  held  by  him  in  such  manner  as  to 
facilitate  inspection  and  shall  maintain 
adequate  storage  records  which  will  per¬ 
mit  accurate  identification  with  respect 
to  inspection  certificates  of  respective 
lots  and  of  all  such  walnuts  held  or  dis¬ 
posed  of  theretofore. 

§  984.78  Certification  of  reports.  All 
reports  submitted  to  the  Control  Board 
as  required  in  this  part  shall  be  certified 
to  the  United  States  Department  of 
Agriculture  and  to  the  Control  Board  as 
to  the  completeness  and  correctness  of 
the  information  contained  therein. 

MISCELLANEOUS  PROVISIONS 

§  984.80  Cancellation  of  certificates. 

(a)  Stock  certificates  covering  mer¬ 
chantable  walnuts  which  have  not  been 
handled  may  be  cancelled  for  accounting 
purposes  by  the  Control  Board,  at  the 
request  of  any  handler,  and  such  han¬ 
dler’s  merchantable  restricted,  surplus 
and  assessment  obligations,  pursuant  to 
§§  984.49,  984.54,  and  984.66  (b).  respec¬ 
tively,  shall  be  adjusted  to  reflect  any 
such  cancellation:  Provided,  'That  no 
such  cancellations  or  adjustments  shall 
be  made  after  the  close  of  the  marketing 
year  in  which  the  walnuts  are  certifled. 

(b)  Except  as  provided  in  paragraph 
(d)  of  this  section,  no  shipping  certifi¬ 
cate  or  stock  certificate  shall  be  cancelled 
after  the  walnuts  covered  by  such  cer¬ 
tificate  have  been  handled  in  trade 
channels  for  unshelled  walnuts,  and  (ex¬ 
cept  as  provided  in  §§  984.66  (b)  and 
984.83)  no  adjustments  shall  be  made 
in  a  handler’s  control  or  assessment  ob¬ 
ligation  with  respect  to  merchantable 
walnuts  which  have  been  handled. 

(c)  Merchantable  restricted  certifi¬ 
cates  shall  be  cancelled  to  facilitate 
withholding  and  assessment  accounting 
in  connection  with  any  exchanges  of 
merchantable  restricted  or  surplus  wal¬ 
nuts  as  provided  in  §  984.86  and  to  cor¬ 
rect  the  record  with  respect  to  any  excess 
withholding  by  handlers.  The  handler 
shall  be  responsible  for  initiating  any 
such  cancellations. 

(d)  The  Board  may  make  adjust¬ 
ments  in  handlers’  control  and  assess¬ 
ment  obligations  upon  satisfactory  proof 
being  furnished  by  such  handler  that 
merchantable  walnuts  held  by  him  were 
destroyed  by  fire,  flood,  or  by  any  other 
means  beyond  the  handler’s  control: 
Provided,  That  no  such  adjustments 
shall  be  made  after  September  1  of  the 
succeeding  marketing  year. 


5  984.81  Postponement  of  control  ob¬ 
ligation  upon  the  filing  of  a  bond — (a) 
Right  to  postpone  control  obligations. 
Compliance  by  any  handler  with  the  re¬ 
quirements  of  §§  984.49  and  984.54  as  to 
the  time  when  merchantable  restricted 
and  surplus  walnuts  shall  be  withheld 
shall  be  deferred  to  any  date  desired  by 
the  handler,  but  as  to  the  merchantable 
restricted  obligation,  not  later  than  De¬ 
cember  31  of  the  marketing  year;  and  as 
to  the  surplus  obligation,  not  later  than 
March  1  of  the  marketing  year  with  re¬ 
spect  to  obligations  accumulated  between 
August  1  and  January  31,  inclusive,  and 
not  later  than  August  31  of  the  succeed¬ 
ing  marketing  year  with  respect  to  obli¬ 
gations  accumulated  between  February 
1  and  July  31,  inclusive,  of  such  market¬ 
ing  year.  Such  deferment  shall  be 
granted  only  upon  the  execution  and 
delivery  by  such  handler  to  the  Control 
Board  before  he  handles  any  walnuts  of 
such  marketing  year  of  a  written  under¬ 
taking  that,  on  or  prior  to  the  dates 
specified  by  such  handler,  he  will  have 
fully  satisfied  his  control  obligations  as 
prescribed  in  §§  984.49  and  984.54. 

(b)  Filing  of  bond.  Such  undertak¬ 
ing  shall  be  secured  by  a  bond  or  bonds 
to  be  filed  with,  and  acceptable  to,  the 
Control  Board  and  with  a  sm-ety  or 
sureties  acceptable  to  the  Control  Board, 
in  the  amount  or  amounts  stated  below, 
conditioned  upon  full  compliance  with 
such  imdertaking.  The  amount  of  the 
bond  for  deferment  of  the  merchantable 
restricted  obligation  shall  be  the  amount 
obtained  by  multiplying  the  poundage 
bearing  the  lowest  bonding  rate  or  rates 
which  could  have  been  selected  for  with¬ 
holding  from  the  packs  handled  or  cer¬ 
tified  for  handling,  by  the  applicable 
bonding  rate  or  rates.  'The  amount  of 
the  bond  for  deferment  of  the  surplus 
obligation  shall  be  the  total  deferred 
surplus  obligation  of  the  handler,  in 
terms  of  soimd  kernal  weight,  multiplied 
by  the  bonding  rate  established  pursuant 
to  paragraph  (c)  of  this  section.  Tlie 
cost  of  such  bond  or  bonds  shall  be  borne 
by  the  handler  filing  the  same. 

(c)  Bonding  rates — (1)  Merchantable 
restricted.  The  bonding  rate  for  mer¬ 
chantable  restricted  walnuts  for  each 
pack  shall  be  an  amount  per  pound  rep¬ 
resenting  the  season’s  domestic  opening 
price  for  such  bulk  pack  net  to  packer 
f.  o.  b.  shipping  point  which  shall  be 
computed  at  95  percent  of  the  opening 
price  for  such  bulk  pack  announced  by 
the  packer  or  packers  who,  during  the 
preceding  marketing  year,  handled  two- 
thirds  of  the  merchantable  walnuts  han¬ 
dled  by  all  packers.  Such  packer  or 
packers  shall  be  selected  in  order  of  vol¬ 
ume  handled  in  the  preceding  marketing 
year,  using  the  minimum  number  of 
packers  to  represent  a  volume  of  two- 
thirds  of  the  total  volume  handled.  If 
such  opening  prices  involve  different 
prices  announced  by  two  or  more  packers 
for  respective  packs,  the  prices  so  an¬ 
nounced  shall  be  averaged  on  the  basis 
of  the  quantity  of  such  packs  handled 
during  the  preceding  marketing  year  by 
each  such  packer. 

(2)  Surplus  walnuts.  The  bonding 
rate  for  surplus  walnuts  shall  be  based 
upon  the  price  per  pound  for  bulk  “light 
amber  halves  and  pieces”  and  shall  be 
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computed  at  95  percent  of  the  weighted 
average  domestic  price  f.  o.  b.  shipping 
point  at  which  such  grade  was  sold  or 
offered  for  sale  during  the  calendar  week 
in  which  the  Secretary  establishes  the 
marketable  and  surplus  percentages  pur¬ 
suant  to  §  984.53  of  this  subpart,  by  any 
handler  or  handlers  who,  during  the 
preceding  marketing  year,  handled  51 
percent  of  the  shelled  walnuts  handled 
by  all  handlers:  Provided,  That  if  “light 
amber  halves  and  pieces”  are  not  sold  or 
offered  for  sale  during  the  aforesaid  cal¬ 
endar  week,  the  Control  Board  shall  des¬ 
ignate  the  nearest  comparable  grade  of 
bulk  shelled  walnuts  sold  or  offered  for 
sale  during  such  week  by  the  aforesaid 
handler  or  handlers.  Such  handlers 
shall  be  selected  in  order  of  volume 
handled  in  the  preceding  marketing  year, 
using  a  minimum  number  of  handlers  to 
represent  a  volume  of  51  percent  of  the 
total  volume  of  shelled  walnuts  handled 
during  such  year.  The  price  or  prices  of 
such  handler  or  handlers  so  selected 
shall  be  reported  to  the  Control  Board 
and  shall  be  certified  by  such  handler  or 
handlers  to  the  United  States  Depart¬ 
ment  of  Agriculture  and  to  the  Control 
Board  as  to  their  correctness.  If  prices 
from  two  or  more  handlers  are  involved 
for  the  designated  grade,  the  prices  so 
reported  shall  be  averaged  on  the  basis 
of  the  quantity  of  shelled  walnuts  han¬ 
dled  during  the  preceding  marketing 
year  by  each  such  handler.  Such  rate 
may  be  modified  by  the  Control  Board 
with  the  approval  of  the  Secretary. 

(d)  Replacement  by  Control  Board. 
(1)  Any  sums  collected  through  default 
of  a  handler  on  his  bond  shall  be  used 
by  the  Control  Board  to  purchase  wal¬ 
nuts  from  handlers,  as  provided  herein: 
With  respect  to  default  on  a  bond  for 
a  merchantable  restricted  obligation,  a 
quantity  of  merchantable  walnuts  rep¬ 
resented  by  the  sum  collected  through 
such  default ;  and  with  respect  to  default 
on  a  bond  for  a  surplus  obligation,  to 
the  extent  such  obligation  is  not  satis¬ 
fied  by  exportation  of  merchantable 
walnuts,  a  quantity  of  sound  kernels,  or 
the  equivalent  thereof  in  unshelled  wal¬ 
nuts,  represented  by  the  sum  collected 
through  such  default.  Purchases  in 
connection  with  merchantable  restricted 
walnuts  shall  be  made  from  the  mer¬ 
chantable  walnuts  with  respect  to  which 
the  merchantable  restricted  obligation 
has  not  been  met  and  at  the  applicable 
bonding  rate  for  each  pack.  Purchases 
in  connection  with  surplus  walnuts  shall 
be  made  from  walnuts  with  respect  to 
which  the  surplus  obligation  has  not 
been  met:  Provided,  That  if  merchant¬ 
able  walnuts  or  walnuts  are  not 
available  on  which  the  merchantable 
restricted  or  surplus  obligation,  respec¬ 
tively,  have  not  been  met  the  Control 
Board  may  make  purchases  of  walnuts 
on  which  the  respective  Control  Board 
obligations  have  been  met,  in  which 
event  the  seller’s  respective  control  ob¬ 
ligation  shall  be  reduced  accordingly. 
The  Control  Board  shall  at  all  times  pur¬ 
chase  the  lowest  priced  walnuts  or  packs 
offered,  consistent  with  the  require¬ 
ments  established  for  merchantable  re¬ 
stricted  and  surplus  walnuts,  and  when 
offered  at  the  same  prices,  the  purchases 
shall  be  made  from  the  various  packers 


as  nearly  as  practicable  in  proportion  to 
the  quantity  of  their  respective  offerings. 

(2)  Walnuts  purchased  to  satisfy  con¬ 
trol  obligations  shall  be  turned  over  to 
those  handlers  who  have  defaulted  on 
their  bonds,  for  disposition  pursuant  to 
§§  984.61  and  984.62.  The  quantity  de¬ 
livered  to  each  handler  shall  be  that 
quantity  represented  by  the  sums  col¬ 
lected  through  default,  and  the  differ¬ 
ent  grades  of  merchantable  walnuts,  if 
any,  shall  be  apportioned  as  nearly  as 
practicable  among  the  various  packers 
in  the  ratio  that  the  quantity  of  walnuts 
to  be  delivered  to  each  packer  is  to  the 
total  quantity  purchased  by  the  Control 
Board  with  bonding  funds. 

(e)  Disposition  of  excess  funds.  After 
the  Control  Board  has  purchased  wal¬ 
nuts  to  the  extent  and  in  the  manner 
provided  in  paragraph  (d)  of  this  sec¬ 
tion,  any  unexpended  sums  which  have 
been  collected  by  the  Control  Board 
through  default  of  handlers  on  their 
bonds  remaining  in  possession  of  the 
Control  Board  at  the  end  of  a  marketing 
year  shall  be  used  to  reimburse  the  Con¬ 
trol  Board  for  its  expenses,  including 
administrative  and  other  costs,  incurred 
in  the  collection  of  such  sums  and  in 
the  purchase  of  walnuts,  any  balance 
remaining,  shall  be  refunded  to  the  han¬ 
dlers  from  whom  such  sums  were  col¬ 
lected  in  proportion  to  the  respective 
collections  thereunder.  If  the  Control 
Board  is  unable  to  purchase  walnuts  to 
the  extent  and  as  provided  in  paragraph 
(d)  of  this  section,  any  unexpended  sums 
which  have  been  collected  by  the  Control 
Board  through  default  of  a  handler  on 
his  bond  shall  be  used  to  reimburse  the 
Control  Board  for  its  expenses,  including 
administrative  and  other  costs  incurred 
in  the  collection  of  such  sums  and  in  the 
attempt  to  purchase  such  walnuts,  and 
any  balance  shall  be  distributed  among 
all  handlers  in  proportion  to  the  quan¬ 
tity  of  merchantable  walnuts  or  of  sound 
kernels  handled  by  them  during  the 
marketing  year  in  which  the  default 
occurred. 

(f )  Satisfaction  of  control  obligations. 
Collection  by  the  Control  Board  upon 
any  bond  or  bonds  filed  pursuant  to  the 
provisions  of  this  section  shall  be  deemed 
a  satisfaction  of  the  merchantable  re¬ 
stricted  or  surplus  obligations  repre¬ 
sented  by  such  collection:  Provided, 
That  merchantable  or  surplus  walnuts 
turned  over  to  handlers  are  disposed  of 
pursuant  to  §§  984.61  and  984.62.  A 
handler  who  has  defaulted  on  his  bond 
shall  be  credited  on  his  merchantable 
restricted  obligation  with  that  quantity 
of  merchantable  walnuts  represented  by 
the  sums  collected  on  account  of  such 
default,  and  on  his  surplus  obligation 
with  that  quantity  of  sound  kernels  rep¬ 
resented  by  the  sums  collected  on  ac¬ 
count  of  such  default. 

§  984.82  Revision  of  control  percent- 
ages,  (a)  The  Secretary,  on  request  of 
the  Control  Board  made  at  any  time 
prior  to  March  31  of  any  marketing  year 
(or  if  the  Control  Board  shall  fail  so  to 
request,  on  request  within  hke  time  of 
two  or  more  handlers  who  have  han¬ 
dled  during  the  immediately  preceding 
marketing  year  at  least  10  percent  of 
the  total  tonnage  of  merchantable  wal¬ 


nuts  or  of  shelled  walnuts,  respectively, 
handled  by  all  handlers  during  such 
marketing  year)  and  after  a  finding  of 
fact,  based  on  such  revised  and  current 
information  as  may  be  pertinent,  that 
the  merchantable  walnuts  or  shelled 
walnuts,  respectively,  available  for  sale 
will  not  be  sufficient  to  supply  the  re¬ 
spective  trade  demand  therefor  and 
provide  adequate  carryover,  may  -  de¬ 
crease  the  merchantable  restricted 
percentage  or  the  surplus  percentage, 
respectively,  to  conform  to  such  finding. 

(b)  The  Control  Board  prior  to  March 
31  of  each  year  for  which  a  control  per¬ 
centage  has  been  established,  shall  re¬ 
view  on  the  basis  of  actual  production 
in  each  of  the  two  districts  the  control 
percentages  established  for  that  year, 
and  shall  recommend  to  the  Secretary 
on  or  before  that  date  such  changes  of 
the  control  percentages  established  for 
each  district  as  are  necessary  in  order 
to  give  reasonable  effect,  on  the  basis  of 
such  actual  production,  to  the  standards 
prescribed  in  §§  984.47  (b)  and  984.53 
(b).  The  Secretary,  on  such  recom¬ 
mendation  by  the  Control  Board  (or  if 
the  Control  Board  shall  fail  to  make  a 
recommendation  then  on  request  not 
later  than  March  31  of  two  or  more  han¬ 
dlers  who  have  handled  during  the  im¬ 
mediately  preceding  marketing  year  at 
least  10  percent  of  the  total  tonnage  of 
merchantable  walnuts  or  of  shelled  wal¬ 
nuts,  respectively,  handled  by  all  han¬ 
dlers  in  their  district  during  such  mar¬ 
keting  year)  and  after  a  finding  of  fact 
that  the  merchantable  restricted  or  sur¬ 
plus  percentage  established  for  that 
marketing  year  as  to  walnuts  produced 
in  either  district  is  too  high  for  that 
district  in  relation  to  said  standards,  the 
Secretary  shall  decrease  accordingly 
such  percentage  for  that  district:  Pro¬ 
vided,  however.  That  in  no  event  shall 
the  merchantable  restricted  or  surplus 
percentage  of  one  district,  as  thus 
changed,  be  less  than  one-half  of  such 
percentage  as  established  for  the  other 
district. 

§  984.83  Adjustment  upon  revision  of 
control  percentages.  Upon  any  revision 
in  the  control  percentages,  the  control 
obligation  of  each  handler  with  respect 
to  the  walnuts  handled  or  certified  for 
handling  by  him  for  the  entire  marketing 
year  shall  be  recomputed  in  accordance 
with  such  revised  control  percentages. 
From  the  walnuts  still  held  by  a  handler 
to  meet  his  control  obligations  and  from 
such  surplus  walnuts  that  may  have  been 
delivered  by  him  to  the  Control  Board 
pursuant  to  §  984.62  (b)  and  which  are 
still  held  by  the  Control  Board,  the  han¬ 
dler  shall  be  permitted  to  select  insofar 
as  practicable,  under  the  supervision  and 
direction  of  the  Control  Board,  the  par¬ 
ticular  walnuts  to  be  removed  from  the 
walnuts  withheld. 

§  984.84  Application  of  control  per¬ 
centages  and  bonding  rates  after  end  of 
marketing  year — (a)  Control  percent¬ 
ages.  The  control  percentages  estab¬ 
lished  for  any  marketing  year  shall 
continue  in  effect  with  respect  to  all  wal¬ 
nuts,  for  which  the  control  obligations 
have  not  been  previously  met,  which  are 
handled  or  certified  for  handling  by  any 
handler  after  the  end  of  such  marketing 
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year  and  before  such  i)ercentages  are 
established  for  the  succeeding  marketing 
year.  After  such  percentages  are  estab¬ 
lished  for  the  new  marketing  year,  the 
control  obligations  for  all  such  walnuts 
theretofore  handled  or  certified  for  han¬ 
dling  during  the  marketing  year  shall  be 
adjusted  to  the  newly  established  per¬ 
centages. 

(b)  Bonding  rates.  The  bonding  rates 
established  for  any  marketing  year  shall 
continue  in  effect  with  respect  to  any 
bond  or  bonds  executed  and  delivered 
pursuant  to  §  984.81  (b).  after  the  end 
of  such  marketing  year  and  until  such 
bonding  rates  are  modified.  After  bond¬ 
ing  rates  are  established  for  a  new 
marketing  year,  the  new  rates  shall  be 
applicable  and  any  bond  or  bonds  there¬ 
tofore  given  for  that  marketing  year 
shall  be  adjusted  to  the  new  rates. 

§  984.85  Interhandler  transfers  for 
meeting  control  obligations.  For  the 
purpose  of  meeting  his  control  obliga¬ 
tions,  any  handler  may,  upon  notice  to 
and  under  the  supervision  and  direction 
of  the  Control  Board,  acquire  from 
another  handler  walnuts  with  respect  to 
which  the  respective  control  obligation 
has  not  been  met  and  any  control  obli¬ 
gation  with  respect  to  walnuts  so  trans¬ 
ferred  shall  be  waived  insofar  as  the 
seller  is  concerned.  If  any  such  sales 
are  made  from  walnuts  on  which  appli¬ 
cable  control  obligations  have  been  met, 
such  control  obligations  of  the  seller 
shall  be  reduced  accordingly  upon  proof 
satisfactory  to  the  Control  Board  that 
the  purchaser  is  withholding  such 
walnuts. 

§  984.86  Exchange  of  walnuts  with- 
held.  Any  handler  who  has  withheld 
walnuts  pursuant  to  the  requirements  of 
§  §  984.49  and  984.54  and  has  had  them 
certified  as  walnuts  eligible  to  meet  his 
control  obligations,  may  exchange  there¬ 
for,  iff  the  case  of  merchantable  re¬ 
stricted  walnuts,  an  equal  quantity  by 
weight  of  other  merchantable  walnuts, 
or,  in  the  case  of  surplus  walnuts,  an 
equal  quantity,  by  weight  of  sound  ker¬ 
nels,  of  other  walnuts  meeting  the  grade 
requirements  for  surplus.  Any  such  ex¬ 
change  shall  be  made  under  the  super¬ 
vision  and  direction  of  the  Control 
Board  or  its  designated  inspectors,  with 
appropriate  inspection  and  certification 
of  the  walnuts  received  in  exchange. 

§  984.87  Assistance  of  Control  Board 
in  meeting  control  obligations.  The 
Control  Board,  on  written  request,  may 
assist  handlers  in  accounting  for  their 
control  obligations  and  may  aid  any 
handler  in  acquiring  walnuts  to  meet 
any  deficiency  in  a  handler’s  control 
obligation,  or  in  accounting  for  and  dis¬ 
posing  of  walnuts  withheld. 

§  984.88  Exemptions — (a)  Exempt 
packs  of  merchantable  walnuts.  The 
control  percentages  established  pursuant 
to  §§  984.48  and  984.53  shall  not  apply 
to  separate  packs  of  merchantable  wal¬ 
nuts  of  which  not  over  12  percent  by 
count  pass  through  a  round  opening 
®%4  inches  in  diameter. 

(b)  Walnuts  not  subject  to  regulation. 
Except  as  otherwise  provided  in  this  sec¬ 


tion,  nothing  contained  in  this  part  shall 
be  construed  to  authorize  any  limitation 
of  the  right  of  any  person  to  handle 
merchantable  or  shelled  walnuts  for 
consumption  by  charitable  institutions, 
for  distribution  by  relief  agencies,  sale  to 
governmental  agencies  for  school  lunch 
purposes,  or  in  such  minimum  quantities 
or  tsrpes  of  shipments  as  the  Control 
Board  may,  with  the  approval  of  the 
Secretary,  prescribe. 

(1)  No  assessment  shall  be  levied 
pursuant  to  §  984.66  (b)  on  walnuts  dis¬ 
posed  of  for  the  purposes  or  in  the  quan¬ 
tities  specified  in  or  pursuant  to  this 
paragraph. 

(2)  The  Control  Board  shall  prescribe, 
with  the  approval  of  the  Secretary,  such 
rules,  regulations,  and  safeguards  as  it 
deems  necessary  to  effectuate  the  provi¬ 
sions  of  this  section. 

§  984.89  Compliance. '  Except  as  pro¬ 
vided  in  this  part,  no  person  shall  handle 
walnuts,  unshelled  or  shelled,  during 
any  marketing  year  in  which  this  part 
and  any  regulation  issued  by  the  Secre¬ 
tary  hereunder  are  in  effect  unless  such 
person  has  previously  met  the  obliga¬ 
tions  imposed  by  each  such  regulation 
and  the  provisions  of  this  part. 

§  984.90  Rights  of  the  Secretary. 
The  members  of  the  Control  Board  (in¬ 
cluding  successors  and  alternates),  and 
any  agent,  employees  or  representatives 
thereof,  shall  be  subject  to  removal  or 
suspension  by  the  Secretary  at  any  time. 
Each  and  every  regulation,  decision,  de¬ 
termination,  or  other  act  of  the  Control 
Board  shall  be  subject  to  the  continuing 
right  of  the  Secretary  to  disapprove  of 
the  same  at  any  time.  Upon  such  dis¬ 
approval.  the  disapproved  action  of  the 
Control  Board  shall  be  deemed  null  and 
void,  except  as  to  acts  done  in  reliance 
thereon  or  in  compliance  therewith  prior 
to  such  disapproval  by  the  Secretary. 
If  the  Control  Board,  for  any  reason, 
fails  to  perform  its  duties  or  exercise  its 
powers  under  this  part,  the  Secretary 
may  designate  another  agency  to  per¬ 
form  such  duties  and  exercise  such 
powers. 

§  984.91  Personal  liability.  No  mem¬ 
ber  or  alternate  of  the  Control  Board 
nor  any  employee  or  agent  thereof  shall 
be  held  personally  responsible,  either  in¬ 
dividually  or  jointly  with  others,  in  any 
way  whatsoever,  to  any  handler  or  any 
person  for  errors  in  judgment,  mistakes, 
or  other  acts  either  of  commission  or 
omission,  as  such  member,  alternate  or 
employee,  except  for  acts  of  dishonesty. 

§  984.92  Separability.  If  any  provi¬ 
sion  of  this  part  is  declared  invalid,  or 
the  applicability  thereof  to  any  person, 
circumstance,  or  thing  is  held  invalid, 
the  validity  of  the  remainder  hereof  or 
the  applicability  thereof  to  any  other 
person,  circumstance  or  thing  shall  not 
be  affected  thereby. 

§  984.93  Derogation.  Nothing  con¬ 
tained  in  this  part  is,  or  shall  be  con¬ 
strued  to  be.  in  derogation  or  in  modi¬ 
fication  of  the  rights  of  the  Secretary  or 
of  the  United  States  to  exercise  any 
powers  granted  by  the  act  or  otherwise. 


or,  in  accordance  with  such  powers,  to 
act  in  the  premises  whenever  such  action 
is  deemed  advisable. 

§  984.94  Duration  of  immunities. 
The  benefits,  privileges,  and  immunities 
conferred  upon  any  person  by  virtue  of 
this  part  shall  cease  upon  the  termi¬ 
nation  hereof  except  with  respect  to  acts 
done  under  and  during  the  existence 
hereof. 

§  984.95  Agents.  The  Secretary  may, 
by  a  designation  in  writing,  name  any 
person,  including  any  officer  or  employee 
of  the  Government,  or  name  any  bureau 
or  division  in  the  United  States  Depart¬ 
ment  of  Agriculture,  to  act  as  his  agent 
or  representative  in  connection  with  any 
of  the  provisions  of  this  part. 

§  984.96  Effective  time  and  termina¬ 
tion — (a)  Effective  time.  The  provi¬ 
sions  of  this  part  shall  become  effective 
at  such  time  as  the  Secretary  may  de¬ 
clare  above  his  signature  attached  to  this 
part,  and  shall  continue  in  force  until 
terminated  in  one  of  the  ways  herein¬ 
after  specified. 

(b)  Termination.  (1)  The  Secretary 
may,  at  any  time,  terminate  the  provi¬ 
sions  of  this  part  by  giving  at  least  one 
day’s  notice  by  means  of  a  press  release 
or  in  any  other  manner  which  he  may 
determine. 

(2)  The  Secretary  may  terminate  or 
suspend  the  operation  of  any  or  all  of 
the  provisions  of  this  part,  whenever  he 
finds  that  such  provisions  do  not  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(3)  The  Secretary  shall  terminate  the 
provisions  of  this  part  at  the  end  of  any 
marketing  year  whenever  he  finds  that 
such  termination  is  favored  by  a  ma¬ 
jority  of  the  producers  of  walnuts  who 
during  the  preceding  marketing  year 
have  been  engaged  in  the  production  for 
market  of  walnuts  in  the  States  of  Cali¬ 
fornia,  Oregon,  and  Washington:  Pro¬ 
vided,  That  such  majority  have  during 
such  period  produced  for  market  more 
than  50  percent  of  the  volume  of  such 
walnuts  produced  for  market  within  said 
States;  but  such  termination  shall  be 
effected  only  if  announced  on  or  before 
July  1  of  the  then  current  marketing 
year. 

(4)  The  provisions  of  this  part  shall, 
in  any  event,  terminate  whenever  the 
provisions  of  the  act  authorizing  them 
cease  to  be  in  effect. 

(c)  Proceedings  after  termination. 
(1)  Upon  the  termination  of  the  provi¬ 
sions  of  this  part,  the  members  of  the 
Control  Board  then  functioning  shall 
continue  as  joint  trustees,  for  the  pur¬ 
pose  of  liquidating  the  affairs  of  the 
Control  Board,  of  all  funds  and  prop¬ 
erty  then  in  the  possession  or  under  the 
control  of  the  Control  Board,  including 
claims  for  any  funds  unpaid  or  property 
not  delivered  at  the  time  of  such  termi¬ 
nation.  .  Action  by  said  trusteeship  shall 
require  the  concurrence  of  a  majority 
of  the  said  trustees. 

(2)  Said  trustees  shall  continue  in 
such  capacity  until  discharged  by  the 
Secretary;  shall,  from  time  to  time,  ac¬ 
count  for  all  receipts  and  disbursements 
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and  deliver  all  property  on  hand,  to¬ 
gether  with  all  bwks  and  records  of  the 
Control  Board  and  the  joint  trustees  to 
such  person  as  the  Secretary  may  di¬ 
rect;  and  shall,  upon  the  request' of  the 
Secretary,  execute  such  assignments  or 
other  instruments  necessary  or  appro¬ 
priate  to  vest  in  such  person  full  title 
and  right  to  all  of  the  funds,  property, 
and  claims  vested  in  the  Control  Board 
or  the  joint  trustees  pursuant  hereto. 

(3)  Any  person  to  whom  funds,  prop¬ 
erty  or  claims  have  been  transferred  or 
delivered  by  the  Control  Board  or  its 
members,  pursuant  to  this  section,  shall 
be  subject  to  the  same  obligation  im¬ 
posed  upon  the  members  of  the  said 
Control  Board  and  upon  said  joint  trus¬ 
tees. 

§  984.97  Effect  of  termination  or 
amendment.  Unless  otherwise  ex¬ 
pressly  provided  by  the  Secretary,  the 
termination  of  this  part  or  of  any  regu¬ 
lation  issued  pursuant  hereto,  or  the 
issuance  of  any  amendment  to  either 
thereof,  shall  not  (a)  affect  or  waive  any 
right,  duty,  obligation,  or  liability  which 
shall  have  arisen  or  which  may  there¬ 
after  arise  in  connection  with  any  pro¬ 
vision  of  this  part  or  any  regulation 
issued  hereunder,  or  (b)  release  or  ex¬ 
tinguish  any  violation  of  this  part  or  of 
any  regulation  issued  hereunder,  or  (c) 
affect  or  impair  any  rights  or  remedies 
of  the  Secretary  or  of  any  other  person, 
with  respect  to  any  such  violation. 

Issued  at  Washington,  D.  C.,  this  7th 
day  of  July  1954,  to  become  effective  upon 
the  date  of  publication  of  this  document 
in  the  Federal  Register,  except  for  the 
provisions  of  §§  984.65  and  984.66.  which 
sections  shall  become  effective  on  August 
1,  1954. 

[seal]  True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

IP.  R.  Doc.  64-5271;  Plied,  July  9.  1954; 

8:47  a.  m.l 


Part  989 — Handling  of  Raisins  Pro¬ 
duced  From  Raisin  Variety  Grapes 

Grown  in  Califoria 

suspension  of  certain  special  provisions 

RELATING  TO  RESERVE  TONNAGE 

Pursuant  to  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.  S.  C. 
601  et  seq.),  hereinafter  referred  to  as 
the  “act,”  and  of  Marketing  Agreement 
No.  109  and  Order  No.  89  (7  CFR,  1952 
Rev.,  Part  989)  regulating  the  handling 
of  raisins  produced  from  raisin  variety 
grapes  grown  in  California,  hereinafter 
referred  to  as  the  “order,”  it  is  hereby 
found  and  determined  that  the  provi¬ 
sions  of  §  989.67  (c)  of  the  order  will  not 
tend  to  effectuate  the  declared  policy  of 
the  act  for  the  period  beginning  12:01 
a.  m.,  P.  d.  s.  t.,  July  16,  1954  (the  time 
at  which  the  presently  existing  suspen¬ 
sion  of  such  provisions  would  otherwise 
end — see  19  F.  R.  3085),  and  ending 
12:01  a.  m.,  P.  d.  s.  t.,  August  14,  1954, 
and  that  they  should  be  suspended  for 
such  additional  period. 


Section  989.67  (c)  reads  as  follows: 

S  989.67  Special  provisions  relating  to 
reserve  tonnage.  •  •  * 

(c)  All  reserve  tonnage  not  disposed 
of  by  the  committee  prior  to  June  1  of 
any  crop  year  shall,  on  June  1,  and  any 
reserve  tonnage  acquired  between  June  1 
and  the  end  of  the  crop  year  shall,  at  the 
time  of  acquisition,  become  surplus  ton¬ 
nage,  and  subject  to  the  provisions  of 
this  subpart  relating  to  surplus  tonnage. 

Suspension  of  these  provisions  for  such 
additional  period  has  been  recommended 
by  the  Raisin  Administrative  Committee, 
hereinafter  referred  to  as  the 
“committee.” 

On  May  25,  1954,  the  provisions  of 
§  989.67(c)  were  suspended  (19  F.  R. 
3085)  for  the  period  beginning  May  28, 
1954  and  ending  12:01  a.  m.,  P.  d.  s.  t., 
July  16,  1954,  primarily  for  the  reason 
that  handlers  were  not  in  a  position  prior 
to  June  1,  1954  to  determine  satisfactor¬ 
ily,  in  view  of  uncertain  1954  grape  and 
raisin  production  prospects,  the  quantity 
of  reserve  tonnage  which  they  would 
need  as  free  tonnage  to  fill  any  deficien¬ 
cies  in  the  overall  commercial  trade  re¬ 
quirements  for  raisins  during  the  1954-55 
crop  year.  Also,  if  the  1954  raisin  pro¬ 
duction  should  be  substantially  below 
average,  and  to  the  extent  that  more  of 
the  reserve  tonnage  from  the  1953  pro¬ 
duction  would  be  used  as  free  tonnage  by 
reason  of  the  suspe^ision  action,  more 
orderly  marketing  conditions  would  pre¬ 
vail  in  1954-55  than  in  the  absence  of 
such  suspension  action. 

Industry  reports  are  that  during  the 
week  beginning  June  20,  1954  high  tem¬ 
peratures  in  the  San  Joaquin  Valley  of 
California  caused  damage  to  the  grape 
crop.  The  extent  of  this  damage  and 
any  effect  it  may  have  in  reducing  the 
1954  production  of  raisins  cannot  be  de¬ 
termined  at  this  time.  The  Crop  Re¬ 
porting  Board  is  expected  to  include 
estimates  of  1954  California  grape  pro¬ 
duction  in  its  July  9,  1954  crop  report. 
These  estimates  will  give  handlers  some 
basis  for  determining  the  probable  pro¬ 
duction  of  raisins  this  fall  and  the  quan¬ 
tity.  if  any,  of  the  present  reserve  pool 
raisins  they  will  need  to  purchase  from 
the  committee  to  augment  their  free 
tonnage.  However,  there  wall  not  be 
sufficient  time  between  July  9,  1954,  and 
July  16,  1954,  when  the  present  suspen¬ 
sion  of  §  989.67  (c)  expires,  for  the  com¬ 
mittee  to  make  and  consummate  an  offer 
of  reserve  tonnage  raisins  to  handlers. 
The  present  proposal  to  extend  the  sus¬ 
pension  until  August  14,  1954  should 
provide  ample  time  for  such  an  offer  to 
be  made  and  consummated.  Such  ac¬ 
tion  is  necessary  to  facilitate  and  maxi¬ 
mize  disposition  of  reserve  tonnage  in 
order  to  prevent  reduction  in  the  value 
of  current  reserve  pool  assets  and  in  re¬ 
turns  to  producers  from  the  ensuing 
grape  and  raisins  productions.  Any 
quantity  of  reserve  tonnage  raisins  which 
the  committee  may  not  have  disposed  of 
to  handlers  at  the  end  of  the  suspension 
period  wdll,  at  such  time,  automatically 
become  surplus  tonnage  and  be  for  sub¬ 


sequent  disposition  as  such  by  the  com¬ 
mittee. 

It  is  therefore  ordered.  That  the  pro¬ 
visions  of  §  989.67  (c)  be,  and  they 
hereby  are  suspended,  effective  for  the 
period  beginning  12:01  a.  m.,  P.  d.  s.  t., 
July  16,  1954,  and  ending  12:01  a.  m., 
P.  d.  s.  t.,  August  14,  1954. 

Notice  of  proposed  rule  making,  pub¬ 
lic  procedure  thereon,  and  the  delaying 
of  the  making  of  this  order  effective  later 
than  12:01  a.  m.,  P.  d.  s.  t.,  July  16,  1954 
(see  section  4  of  the  Administrative  Pro¬ 
cedure  Act;  5  U.  S.  C.  1001  et  seq.),  are 
impracticable,  unnecessary,  and  contrary 
to  the  public  interest.  In  addition  to  the 
reasons  indicated  above,  this  order  must 
be  made  effective  at  such  time  in  order 
to  continue  the  suspension  of  such  pro¬ 
visions  for  the  additional  period  and 
thus  prevent  the  reserve  tonnage  raisins 
now  held  for  the  account  of  the  com¬ 
mittee  from  then  becoming  surplus  ton¬ 
nage.  The  changes  effected  by  this  ac¬ 
tion  will  not  require  any  preparation  by 
handlers  prior  to  its  effective  date,  but 
the  circumstances  are  such  that  it  may 
be  made  operative  at  the  time  indicated. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Issued  this  7th  day  of  July  1954. 

[seal]  True  D.  Morse,  • 

Acting  Secretary  of  Agriculture. 

[P.  R.  Doc.  54-5270;  Piled,  July  9,  1954; 

8:46  a.  m.] 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

(T.  D.  53523] 

Part  3 — Documentation  of  Vessels 

ISSUANCE  OF  CRUISING  LICENSES  FOR 
FOREIGN  YACHTS 

The  following  amendment  authorizes 
the  issuance  of  cruising  licenses  to  yachts 
of  Argentina  since  it  has  been  made  to 
appear  to  the  satisfaction  of  the  Secre¬ 
tary  of  the  Treasury  that  yachts  of  the 
United  States  are  granted  the  reciprocal 
privileges  described  in  section  5  of  the 
act  of  May  28,  1908,  as  amended  (46 
U.  S.  C.  104),  in  ports  of  Argentina. 

Section  3.53  (d)  of  the  Customs  Regu¬ 
lations.  as  amended  (19  CFR  3.53  (d)), 
is  further  amended  by  adding  “Argen¬ 
tina”  immediately  before  “Bahama 
Islands”  in  the  list  of  countries  at  the 
end  of  that  paragraph. 

(R.  S.  161,  secs.  2,  3,  23  Stat.  118,  as  amended. 
119,  as  amended;  5  U.  S.  C.  22,  46  U.  8.  C. 
2.  3.  E.  O.  10289,  16  P.  R.  9499;  3  CPR,  1951 
Supp.  Interprets  or  applies  sec.  5,  35  Stat. 
425,  as  amended;  46  U.  8.  C.  104) 

[seal]  Ralph  Kelly, 

Commissioner  of  Customs. 

Approved:  July  2.  1954. 

H.  Chapman  Rose, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  64-5272;  Piled,  July  9.  1954; 

8:47  a.  m.] 
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be  effective  immediately  so  as  to  enable 
the  Control  Agency  to  perform  its  re¬ 
spective  duties  and  functions  under  the 
aforesaid  marketing  agreement  and  mar¬ 
keting  order;  and  (5)  no  preparation 
with  respect  to  this  determination  is  re¬ 
quired  of  persons  regulated  which  can¬ 
not  be  completed  prior  to  the  effective 
date  hereof.  Wherefore,  it  is  hereby 
determined  that  good  cause  exists  for 
making  this  determination  effective  upon 
its  publication  in  the  Federal  Register. 

(Sec.  60.  49  Stat.  782;  7  U.  S.  C.  855) 

Done  at  Washington,  D.  C.,  this  7th 
day  of  July  1954,  to  become  effective  upon 
publication  in  the  Federal  Register. 

[SEAL]  J.  Earl  Coke, 

Acting  Secretary  of  Agriculture. 

[P.  R.  Doc.  54-6280;  Piled,  July  9,  1954; 

8:49  a.  m.] 


TITLE  47— TELECOMMUNI¬ 
CATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No.  10315;  PCC  64-8141 
[Rules  Arndts.  7-29.  0-6,  10-3,  11-6,  16-81 

Part  7 — Stations  on  Land  in  the 
Maritime  Services 

Part  9 — Aviation  Services 
Part  10 — Public  Safety  Radio  Services 
Part  11 — Industrial  Radio  Services 

Part  16 — Land  Transportation  Radio 
Services 

OPERATIONAL  FIXED  STATIONS  AND  FIXED 
STATIONS  IN  DOMESTIC  FIXED  PUBLIC 
SERVICE 

In  the  matter  of  a  new  policy  to  govern 
the  assignment  of  frequencies  in  the 
band  72-76  Me  to  operational  fixed  sta¬ 
tions  and  fixed  stations  in  the  Domestic 
Fixed  Public  Service;  Docket  No.  10315. 

The  Commission  released  a  notice  of 
proposed  rule  making  on  September  4, 
1952,  in  the  above-entitled  matter  for 
the  purpose  of  making  provision  for  cer¬ 
tain  fixed  radio  operations  in  the  band 
72-76  Me  and,  at  the  same  time,  giving 
adequate  protection  to  television  recep¬ 
tion  on  Channels  4  and  5,  which  straddle 
the  band.  To  this  end,  standards  were 
proposed  which,  while  not  eliminating 
completely  all  possibilities  of  interfer¬ 
ence,  did  minimize  its  probabilty.  In 
general,  the  proposed  standards  pro¬ 
vided  (1)  that  no  protection  would  be 
required  when  a  fixed  station  on  72-76 
Me  is  located  80  or  more  miles  from  a 
television  transmitter  operating  on 
either  Channel  4  or  5;  (2)  that  said  fixed 
station  would  be  authorized  between  10 
and  80  miles  from  said  television  trans¬ 
mitters  only  if  it  came  within  certain 
criteria  established  by  the  use  of  a  chart 
attached  to  the  notice  as  an  appendix;* 
and  (3)  that  no  fixed  station  in  this  band 
would  be  authorized  when  the  proposed 
separation  between  its  transmitter  and 


*  Piled  as  part  of  the  original  document  of 
the  notice.  Copies  may  be  obtained  from 
the  Federal  Communications  Commission. 


that  of  a  television  transmitter  operating 
on  Channel  4  or  5  was  10  miles  or  less. 

In  response  to  this  notice  numerous 
commente  have  been  received  which  may 
be  divided  roughly  into  two  basic  groups: 
Those  representing  the  television  indus¬ 
try  and  those  representing  the  users  of 
the  band  72-76  Me.  The  television  in¬ 
dustry  group  objected  to  the  proposed 
rules  mainly  on  the  ground  that  they  do 
not  go  far  enough  in  the  attempt  to 
eliminate  interference  to  reception  on 
Channels  4  and  5  that  might  be  caused 
by  the  use  of  the  band  72-76  Me  for  fixed 
operations.  Many  asked  that  the  fixed 
stations  be  required  to  remedy  interfer¬ 
ence  wherever  created,  rather  than  with¬ 
in  specified  areas  only,  and  some 
suggested  that  all  fixed  operations  in  this 
band  be  eliminated.  In  this  connection, 
it  was  recommended  that  this  4  Me  of 
space  be  used  to  create  an  additional 
VHP  television  channel  and  that  rule 
making  proceedings  be  instituted  to  ef¬ 
fectuate  this  end.  Although  this  recom¬ 
mendation  is  beyond  the  scope  of  the 
instant  proposal,  the  Commission  has 
given  it  serious  consideration.  The 
obstacles  to  such  a  course  of  action  are 
great.  In  the  first  place,  the  frequency 
75  Me,  with  a  guard  band  of  ±0.4  Me,  is 
designated  for  aeronautical  marker 
beacons.  While  the  use  of  this  frequency 
for  this  purpose  is  temporary,  there  is 
little  possibility  that  these  operations  can 
be  moved  to  bands  allocated  for  the  aero¬ 
nautical  radio  navigation  service  in  the 
immediate  future.  Secondly,  there  are 
presently  outstanding  in  excess  of  1,200 
authorizations  for  fixed  operations  in 
the  band.  Most  of  these  are  integral 
parts  of  radio  systems  functioning  in  the 
Public  Safety,  Power  and  Petroleum 
Radio  Services  and  there  is  a  high  degree 
of  public  interest  in  continuing  these 
operations.  In  many  cases,  there  is  no 
adequate  substitute  for  these  fixed  links 
unless  suflBcient  space  with  similar  prop¬ 
agation  characteristics  can  be  found 
elsewhere.  We  know  of  no  such  space 
that  can  be  made  available  without  ex¬ 
tensive  reallocation  proceedings.  Fur¬ 
thermore,  any  shift  that  would  be  re¬ 
quired  of  these  licensees  could  not  be 
made  without  the  forced  obsolescence  of 
thousands  of  dollars  of  existing  service¬ 
able  equipment.  Finally,  the  new  TV 
channel  could  not  be  created  without 
seriously  dislocating  operations  on 
Channels  5  and  6,  or  on  Channels  2, 3  and 
4.  Accordingly,  we  do  not  believe  that 
the  public  interest  would  be  served  by 
the  institution  of  new  rule  making  pro¬ 
ceedings  for  this  purpose  at  this  time. 

The  comments  of  the  users  of  72-76 
Me  for  fixed  operations,  which  were 
plainly  in  favor  of  continued  use  of  this 
band  for  this  purpose,  raised  objections 
to  what  they  termed  the  rigidity  of  the 
proposed  rules.  Many  in  this  group  as¬ 
serted  that  the  proposed  rules  seem  to 
have  resulted  from  an  inadequate  con¬ 
sideration  of  all  the  relevant  facts;  that 
the  fixed  stations  now  in  operation  on 
this  band  do  not.  as  a  rule,  cause  inter¬ 
ference  to  television  reception;  that, 
when  interference  is  caused  by  these 
stations,  it  can  usually  be  eliminated  by 
engineering  methods;  and,  finally,  that 
much  of  the  interference  to  television 


reception  ascribed  to  the  operations  of 
fixed  stations  on  72-76  Me  results  in 
reality  frwn  poor  selectivity  in  certain 
television  sets.  One  of  the  specific  points 
made  in  a  number  of  the  comments  from 
this  group  was  that  the  Television  As¬ 
signment  Plan  allocates  either  Channel 
4  or  5  to  certain  areas  where  population 
is  so  sparse  that  it  is  highly  improbable 
that  a  television  station  will  ever  be  con¬ 
structed  and  operated.  Accordingly, 
they  assert  that  it  would  be  a  waste  of 
spectrum  space  to  deny  the  assignment 
of  fixed  stations  in  such  areas  when  no 
construction  permit  has  actually  been 
granted  and  none  is  probable.  In  sum¬ 
mary,  the  gist  of  the  recommendations 
by  this  group  is  that  any  rules  to  resolve 
the  problem  involved  should  lay  em¬ 
phasis  upon  actual  interference,  rather 
than  on  areas  of  potential  interference; 
and  that  a  policy  of  individual  treatment 
should  be  created  which  would  consider 
the  relative  needs  and  the  actual  geo¬ 
graphic  and  engineering  factors  in  each 
case. 

The  Commission  has  considered  all  of 
these  comments  and  has  come  to  the 
conclusion  that  reception  on  Channels  4 
and  5  must  be  protected  from  interfer¬ 
ence  from  fixed  operations  on  72-76  Me 
irrespective  as  to  where  the  particular 
television  receivers  may  be  located  with 
respect  to.  the  Channel  4  or  5  station. 
This,  in  effect,  continues  the  present  rule 
that  all  fixed  operations  in  the  band 
72-76  Me  are  subject  to  the  condition 
that  no  harmful  interference  will  be 
caused  to  the  reception  of  television 
station  on  Channels  4  and  5.  By  this 
action  we  do  not  wish  to  minimize  the 
importance  of  these  fixed  operations,  but 
in  certain  sections  of  the  country  the  so- 
called  “fringe  area”  reception  is  the  only 
TV  service  many  persons  can  enjoy.  Ac¬ 
cordingly,  we  believe  these  persons 
should  be  afforded  protection  from  other 
operations. 

A  nomogram  was  set  forth  in  the  pro¬ 
posed  rule  making  to  b^  used  as  a  cri¬ 
terion  for  determining  whether  or  not 
a  new  facility  should  be  granted  in  the 
72-76  Me  band.  However,  that  nomo¬ 
gram  was  based  on  a  fixed  receiver  re¬ 
jection  ratio  regardless  of  frequency  of 
the  fixed  station.  Inasmuch  as  RTMA 
(now  RETMA)  submitted  data  in  this 
proceeding  which  will  provide  a  more 
realistic  rejection  ratio,  this  data  was 
used  and  incorporated  into  two  nomo¬ 
graphs  which  will  be  used  solely  to 
determine  whether  or  not  the  fixed 
facility  should  be  authorized.  They  are 
not  the  measure  of  the  extent  of  the 
licensee’s  responsibility  to  remedy  any 
interference  his  operations  might  cause 
to  television  reception  on  Channels  4  and 
5.  These  nomographs  are  further  ex¬ 
plained  below. 

In  this  connection,  we  wish  to  call 
attention  to  the  theory  behind  the  use 
of  the  nomographs.  These  are  designed 
to  provide  a  simple  tool  that  can  be 
used  to  estimate  the  probable  number 
of  television  interference  cases  in  order 
to  determine  whether  the  burden  of 
responsibility  for  correction  of  inter¬ 
ference  is  a  reasonable  one.  These 
charts  are  based  on  statistical  curves, 
combining  propagation  data  from  all 
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over  the  country  and  as  such  cannot  be 
expected  to  give  a  true  picture  of  the 
actual  situation  under  a  particular  set 
of  local  conditions.  They  can  only  in¬ 
dicate  the  probable  nature  and  extent 
of  the  problem  and  as  such  serve  a  use¬ 
ful  function.  Thus,  if  100  houses  are 
counted  within  the  interference  con¬ 
tour  determined  from  the  nomographs, 
there  is  no  certainty  that  all  of  these 
houses  are  so  located  as  to  experience 
interference  any  more  than  there  is  as¬ 
surance  that  no  interference  will  be  ex¬ 
perienced  beyond  this  contour.  The  past 
history  of  the  72-76  Me  band  makes  it 
clear  that  the  allocation  for  fixed  opera¬ 
tions  therein  is  of  a  secondary  nature. 
We  are  of  the  opinion,  therefore,  that  the 
fixed  station  licensee  should  cope  with 
the  uncertainties  of  the  situation  and 
the  TV  viewer  should  not  be  deprived  of 
service  merely  because  he  happens  to 
reside  outside  a  probable  interference 
contour  erected  around  the  fixed  station 
on  a  statistical  basis. 

As  will  be  noted  below,  beyond  80  miles 
from  the  television  station,  the  nomo¬ 
graphs  will  not  be  used  as  a  criteria  in 
determining  whether  or  not  a  fixed  sta¬ 
tion  will  be  permitted  to  commence  op¬ 
eration.  At  these  distances,  in  the  usual 
instance,  the  television  service  can  be 
expected  to  be  usable  only  at  a  very 
small  percentage  of  the  locations  due  to 
attenuation,  interference  from  other 
television  stations,  etc.  As  a  result,  it 
appears  unreasonable  to  continue  to  use 
the  nomograph  criteria  at  these  greater 
distances.  However,  it  is  expected  that 
the  fixed  station  applicant  will  take  ade¬ 
quate  precautions  to  assure  himself  that 
the  site  chosen  for  his  installation  is  one 
which  will  not  cause  him  an  undue  hard¬ 
ship  due  to  the  number  of  television  re¬ 
ceivers  requiring  curative  measures. 
Among  things  he  should  determine  is  the 
amount  of  use  made  of  the  Channel  4 
and  5  signals  in  the  area  he  is  consider¬ 
ing  for  his  fixed  installation  since  it  can 
be  expected  that  the  interference  poten¬ 
tial  to  a  particular  television  set  becomes 
greater,  other  things  being  equal,  as  the 
distance  from  the  television  station  in¬ 
creases.  This,  of  course,  assumes  that 
the  Channel  4  or  5  signal  is  usable  as  the 
distance  becomes  large.  At  distances 
where  the  television  signal  is  not  usable, 
the  interference  potential  does  not  exist. 

In  view  of  the  above,  the  Commission 
Is  of  the  opinion  that  the  present  rule 
that  all  fixed  operations  in  the  band 
72-76  Me  are  subject  to  the  condition  of 
no  harmful  interference  to  TV  reception 
on  Channels  4  and  5  should  be  continued. 
Accordingly,  the  criteria  for  the  author¬ 
ization  and  use  of  frequencies  within  the 
band  will  be  ba.sed  on  the  following  gen¬ 
eral  considerations: 

(1)  All  operations  in  the  band  72-76 
Me  are  subject  to  the  condition  that  no 
harmful  interference  will  be  caused  to 
television  reception  on  Channels  4  and  5. 

(2)  Present  fixed  operations  in  the 
band  will  be  permitted  to  continue  on  a 
non-interference  basis.  However,  inter¬ 
ference  complaints  must  be  cleared  up 
within  90  days  of  the  time  knowledge 
thereof  is  first  brought  to  the  attention 
of  the  fixed  station  licensee  by  the  Com¬ 
mission  or  the  operations  must  cease. 


(3)  With  respect  to  applications  for 
new  facilities  to  be  located  within  80 
miles  of  a  TV  transmitter  on  either 
Channel  4  or  5,  they  will  be  authorized 
only  If  there  are  fewer  than  100  dwelling 
units  located  within  a  circle  obtained 
from  the  nomographs*  set  forth  in  the 
Appendix  attached  to  the  criteria  cen¬ 
tered  about  the  fixed  station.  The  con¬ 
struction  of  these  nomographs  is  de¬ 
scribed  in  T.  R.  R.  Report  No.  5.3.6  dated 
December  11, 1953.  The  nomographs  * — 
one  for  TV  Channel  4,  the  other  for  TV 
Channel  5 — are  based,  among  other 
things,  on  data  supplied  by  the  RTMA 
(now  known  as  RETMA)  showing  TV 
receiver  rejection  as  dependent  on  fre¬ 
quency  and  TV  signal  strength.  These 
charts  supplant  the  chart  attached  to 
the  notice  of  proposed  rule  making  * 
which  was  based  on  the  TV  receiver  re¬ 
jection  being  constant  and  not  dependent 
on  frequent  or  TV  signal  strength.  No 
objections  were  filed  to  the  comments  of 
the  RTMA  (now  known  as  RETMA) 
which  furnished  the  receiver  data  and 
the  Commission  believes,  therefore,  that 
the  revision  of  the  previous  chart  based 
upon  the  new  data  is  within  the  out¬ 
standing  proposal. 

(4)  The  criterion  of  predicating  a 
grant  on  the  existence  of  fewer  than  100 
houses  within  the  interference  contour 
is  based  upon  the  assumption  that,  in  the 
absence  of  proof  to  the  contrary,  more 
than  100  potential  interference  cases 
would  impose  an  unreasonable  burden. 

(5)  It  should  be  noted  that  nothing 
herein  affects  the  status  of  the  use  of  the 
frequency  75  Me  for  aeronautical  marker 
beacons. 

(6)  With  respect  to  the  authorization 
of  fixed  stations  within  10  miles  of  either 
TV  channel  4  or  5,  the  Commission  does 
not  have  sufiBcient  information  which 
might  indicate  the  magnitude  of  the  in¬ 
terference  potential  or  the  problems  that 
would  be  involved  in  correcting  it.  Ac¬ 
cordingly,  until  data  can  be  compiled,  no 
authorization  with  a  separation  of  less 
than  10  miles  between  transmitters  will 
be  granted  and  all  applications  seeking 
such  authority  will  be  returned  without 
action. 

In  view  of  the  considerations  and  de¬ 
terminations  related  above,  and  pursu¬ 
ant  to  the  authority  contained  in 
Sections  4(i)  and  303  of  the  Communi¬ 
cations  Act  of  1934,  as  amended:  It  is 
ordered.  This  30th  day  of  June  1954,  that 
Parts  7,  9,  10,  11,  and  16  of  the  Commis¬ 
sion’s  rules  are  amended  as  set  forth  be¬ 
low,  effective  August  9,  1954.  The  pro¬ 
ceedings  in  Docket  10315  are  terminated. 

(Sec.  4.  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interpret  or  apply  sec.  303,  48  Stat. 
1082,  as  amended;  47  U.  S.  C.  303) 

Released:  July  2,  1954. 

Federal  Communications 

COM^SSION, 

[seal]  Mary  Jane  Morris, 

Secretary. 


*  Piled  as  part  of  the  original  document  of 
the  notice.  Copies  may  be  obtained  from 
the  Federal  Communications  Commission. 

*  These  charts  are  filed  as  part  of  the 
original  document  and  are  available  in  the 
offices  of  the  Commisslou. 


1.  Part  7,  rules  governing  Land  Sta¬ 
tions  in  Maritime  Services,  is  amended 
as  follows: 

Section  7.484  is  amended  by  designat¬ 
ing  the  present  text  as  paragraph  (a) 
and  adding  a  new  paragraph  (b)  to 
read  as  follows: 

(b)  Assignment  of  the  frequencies  set 
forth  in  paragraph  (a)  of  this  section 
is  subject  to  the  following  conditions 
and  restrictions: 

(1)  'The  applicant  must  agree  to 
eliminate  any  harmful  interference 
caused  by  his  operation  to  TV  reception 
on  either  Channel  4  or  5  that  might  de¬ 
velop  by  whatever  means  are  found 
necessary  within  90  days  of  the  time 
knowledge  of  said  interference  is  first 
brought  to  his  attention  by  the  Com¬ 
mission  and  that  if  said  interference 
is  not  cleared  up  within  the  90-day 
r>eriod,  operation  of  the  fixed  station  wiU 
be  discontinued. 

(2)  Vertical  polarization  must  be 
used. 

(3)  Whenever  it  is  proposed  to  locate 
a  72-76  Me  fixed  station  less  than  80, 
but  more  than  10  miles  from  the  site  of 
a  TV  transmitter  operating  on  either 
Channel  4  or  5,  or  from  a  post  office  of 
a  community  in  which  such  channels 
are  assigned  but  are  not  in  operation, 
the  fixed  station  shall  be  authorized 
only  if  there  are  fewer  than  100  family 
dwelling  units  (as  defined  by  the  U.  S. 
Bureau  of  Census)  located  within  a 
circle  centered  at  the  location  of  the 
proposed  fixed  station  (family  dwelling 
units  70  or  more  miles  distant  from  the 
'TV  antenna  site  are  not  to  be  counted) 
the  radius  of  which  shall  be  determined 
by  use  of  the  chart  entitled,  “Chart  for 
Determining  Radius  from  Fixed  Station 
in  72-76  Me  Band  to  Interference  Con¬ 
tour  Along  Which  10  Percent  of  Service 
From  Adjacent  Channel  Television  Sta¬ 
tion  Would  Be  Destroyed.’*  Two  charts 
are  provided,  one  for  Channel  4  and  one 
for  Channel  5. 

(4)  Provided,  however.  That  the  Com¬ 
mission  may,  in  a  particular  case,  au¬ 
thorize  the  location  of  a  fixed  station 
within  a  circle  as  determined  imder  sub- 
paragraph  (3)  of  this  paragraph  con¬ 
taining  100  or  more  family  dwelling 
units  upon  a  showing  that: 

(i)  The  proposed  site  is  the  only  suit¬ 
able  location. 

(ii)  It  is  not  feasible,  technically  or 
otherwise,  to  use  other  available  fre¬ 
quencies. 

(iii)  The  applicant  has  a  plan  to  con¬ 
trol  any  interference  that  might  develop 
to  'TV  reception  from  his  operations. 

(iv)  'The  applicant  is  financially  able 
and  agrees  to  make  such  adjustments 
in  the  TV  receivers  affected  as  may  be 
necessary  to  eliminate  interference 
caused  by  his  operations. 

(5)  All  applications  seeking  authority 
to  operate  with  a  separation  of  less  than 
10  miles  will  be  returned  without  action. 

2.  Part  9,  rules  governing  Aviation 
■  Services,  is  amended  as  follows: 

In  §  9.447  Frequencies  available  delete 
present  paragraph  (a)  and  substitute  the 
following: 
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(a)’** 


72.02 

72.82 

73.62 

74.42 

72.06 

72.86 

73.66 

74.46 

72.10 

72.90 

73.70 

74.50 

72.14 

72.94 

73.74 

74.54 

72.18 

72.98 

73.78 

74.58 

72.22 

73.02 

73.82 

75.42 

72.26 

73.06 

73.86 

75.46 

72.30 

73.10 

73.90 

75.50 

72.34 

73.14 

73.94 

75.54 

72.38 

73.18 

73.98 

75.58 

72.42 

73.22 

74.02 

75.62 

72.46 

73.26 

74.06 

75.66 

72.50 

73.30 

74.10 

75.70 

72.54 

73.34 

74.14 

75.74 

72.58 

73.38 

74.18 

75.78 

72.62 

73.42 

74.22 

75.82 

72.66 

73.46 

74.26 

75.86 

72.70 

73.50 

74.30 

75.90 

72.74 

73.54 

74.34 

75.94 

72.78 

73.58 

74.38 

75.98 

The  frequencies  listed  in  this  paragraph 
may  be  assigned  under  the  following 
conditions : 

(1)  In  any  area  in  the  continental 
United  States,  a  maximum  of  four  of  the 
frequencies  listed  in  this  paragraph  may 
be  assigned  to  aeronautical  operational 
fixed  stations. 

(2)  All  authorizations  are  subject  to 
the  condition  that  no  harmful  inter¬ 
ference  will  be  caused  to  television  re¬ 
ception  on  Channels  4  and  5. 

(3)  The  applicant  agrees  to  eliminate 
any  harmful  interference  caused  by  his 
operation  to  TV  reception  on  either 
Channel  4  or  5  that  might  develop  by 
whatever  means  are  found  necessary 
within  90  days  of  the  time  knowledge  of 
said  interference  is  first  brought  to  his 
attention  by  the  Commission.  If  said 
interference  is  not  cleared  up  within  the 
90-day  period,  operation  of  the  fixed 
station  will  be  discontinued. 

(4)  Vertical  polarization  is  used. 

(5)  Whenever  it  is  proposed  to  locate 
a  72-76  Me  fixed  station  less  than  80,  but 
more  than  10  miles  from  the  site  of  a  TV 
transmitter  operating  on  either  Channel 
4  or  5,  or  from  the  post  office  of  a  com¬ 
munity  in  which  such  channels  are 
assigned  but  are  not  in  operation,  the 
fixed  station  shall  be  authorized  only 
if  there  are  fewer  than  100  family  dwel¬ 
ling  units,  as  defined  by  the  U.  S.  Bureau 
of  Census,  located  within  a  circle  cen¬ 
tered  at  the  location  of  the  proposed 
fixed  station  (family  dwelling  imits  70 
or  more  miles  distant  from  the  TV  an¬ 
tenna  site  are  not  to  be  counted),  the 
radius  of  which  shall  be  determined  by 
use  of  the  appropriate  chart  entitled, 
“Chart  for  Determining  Radius  From 
Rxed  Station  in  72-76  Me  Band  to  Inter¬ 
ference  Contour  Along  Which  10  Percent 
of  Service  Prom  Adjacent  Channel  Tele¬ 
vision  Station  Would  Be  Destroyed”; 
two  charts  are  provided,  one  for  Channel 
4  and  one  for  CThannel  5.  The  Commis¬ 
sion  may,  however,  in  a  particular  case, 
authorize  the  location  of  a  fixed  station 
within  a  circle  as  determined  above  con¬ 
taining  100  or  more  family  dwelling 
units  upon  a  showing  that: 

(i)  The  proposed  site  is  the  only  suit¬ 
able  location. 

(ii)  It  is  not  feasible,  technically  or 
otherwise,  to  use  other  available  fre¬ 
quencies. 


‘••The  frequency  75  Me  Is  designated  for 
aeronautical  marker  beacons.  In  Region  2 
the  guardband  Is  ±0.4  Me. 


(iii)  ITie  applicant  has  a  plan  to  con¬ 
trol  any  interference  that  might  develop 
to  TV  reception  from  his  operations. 

(iv)  The  applicant  is  financially  able 
and  agrees  to  make  such  adjustments  in 
the  TV  receivers  affected  as  may  be  nec¬ 
essary  to  eliminate  interference  caused 
by  his  operations. 

(6)  All  applications  seeking  authority 
to  operate  with  a  separation  of  less  than 
10  miles  will  be  returned  without  action. 

3.  Part  10  of  the  Commission’s  rules 
is  amended  as  follows : 

a.  In  §  10.101,  add  new  paragraph  (c) 
to  read  as  follows: 

(c)  Frequencies  in  the  band  72-76  Me 
may  be  authorized  and  used  only  in  ac¬ 
cordance  with  the  criteria  set  forth 
below : 

(1)  All  authorizations  are  subject  to 
the  condition  that  no  harmful  inter¬ 
ference  will  be  caused  to  television  re¬ 
ception  on  Channels  4  and  5. 

(2)  The  applicant  agrees  to  eliminate 
any  harmful  interference  caused  by  his 
operation  to  TV  reception  on  either 
Channel  4  or  5  that  might  develop  by 
whatever  means  are  found  necessary 
within  90  days  of  the  time  knowledge 
of  said  interference  is  first  brought  to 
his  attention  by  the  Commission.  If 
said  interference  is  not  cleared  up 
within  the  90-day  period,  operation  of 
the  fixed  station  will  be  discontinued. 

(3)  Vertical  polarization  is  used. 

(4)  Whenever  it  is  proposed  to  locate  a 
72-76  Me  fixed  station  less  than  80,  but 
more  than  10  miles  from  the  site  of  a  TV 
transmitter  operating  on  either  (Channel 
4  or  5,  or  from  the  post  office  of  a  com¬ 
munity  in  which  such  channels  are 
assigned  but  are  not  in  operation,  the 
fixed  station  shall  be  authorized  only  if 
there  are  fewer  than  100  family  dwelling 
units*  located  within  a  circle  centered 
at  the  location  of  the  proposed  fixed  sta¬ 
tion  *  the  radius  of  which  shall  be  deter¬ 
mined  by  use  of  the  chart  entitled, 
“Chart  for  Determining  Radius  From 
Fixed  Station  in  72-76  Me  Band  to  In¬ 
terference  Contour  Along  Which  10  Per¬ 
cent  of  Service  Prom  Adjacent  Channel 
Television  Station  Would  Be  Destroyed.” 
Two  charts  are  provided,  one  for  Channel 
4,  and  one  for  Channel  5:  Provided, 
however.  That  the  Commission  may,  in  a 
particular  case,  authorize  the  location  of 
a  fixed  station  within  a  circle,  as  deter¬ 
mined  under  the  above  conditions,  con¬ 
taining  100  or  more  family  dwelling 
units  upon  a  showing  that: 

(i)  The  proposed  site  is  the  only  suit¬ 
able  location. 

(ii)  It  is  not  feasible,  technically  or 
otherwise,  to  use  other  available  fre¬ 
quencies. 

(iii)  The  applicant  has  a  plan  to  con¬ 
trol  any  interference  that  might  develop 
to  TV  reception  from  his  operations. 

(iv)  The  applicant  is  financially  able 
and  agrees  to  make  such  adjustments 
in  the  TV  receivers  affected  as  may  be 
necessary  to  eliminate  interference 
caused  by  his  operations. 


*As  defined  by  the  U.  S.  Bureau  of  the 
Census. 

•Family  dwelling  units  70  or  more  miles 
distant  from  the  TV  antenna  site  are  not  to 
be  counted. 


(5)  All  applications  seeking  author¬ 
ity  to  operate  with  a  separation  of  less 
than  10  miles  will  be  returned  without 
action. 

b.  Section  10.255  (h)  (3)  is  amended 
to  read  as  follows : 

(3)  Assignable  frequencies  spaced  by 
40  kc  beginning  with  the  frequencies 
72.02  and  75.42  Me,  and  ending  with 
the  frequencies  74.58  and  75.98  Me,  re¬ 
spectively,  are  available  on  a  shared 
basis  with  other  services  only  in  accord¬ 
ance  with  the  provisions  of  §  10.101  (c). 

c.  Section  10.305  (g)  (3)  is  amended 
as  follows: 

(3)  Assignable  frequencies  spaced  by 
40  kc  beginning  with- the  frequencies 
72.02  and  75.42  Me,  and  ending  with  the 
frequencies  74.58  and  75.98  Me  respec¬ 
tively,  are  available  on  a  shared  basis 
with  other  services  only  in  accordance 
with  the  provisions  of  §  10.101  (c). 

d.  Section  10.355  (e)  (3)  is  amended 
to  read  as  follows: 

(3)  Assignable  frequencies  spaced  by 
40  kc  beginning  with  the  frequencies 
72.02  and  75.42  Me,  and  ending  with  the 
frequencies  74.58  and  75.98  Me,  respec¬ 
tively,  are  available  on  a  shared  basis 
with  other  services  only  in  accordance 
with  the  provisions  of  §  10.101  (c). 

e.  Section  10.405  (f )  (3)  is  amended  to 
read  as  follows: 

(3)  Assignable  frequencies  spaced  by 
40  kc  beginning  with  the  frequencies 
72.02  and  75.42  Me,  and  ending  with  the 
frequencies  74.58  and  75.98  Me,  respec¬ 
tively,  are  available  on  a  shared  basis 
with  other  services  only  in  accordance 
with  the  provisions  of  §  10.101  (c). 

f.  Section  10.462  (f)  (3)  is  amended 
to  read  as  follows: 

(3)  Assignable  frequencies  spaced  by 
40  kc  beginning  with  the  frequencies 
72.02  and  75.42  Me,  and  ending  with  the 
frequencies  74.58  and  75.98  Me,  respec¬ 
tively,  are  available  on  a  shared  basis 
with  other  services  only  in  accx)rdance 
with  the  provisions  of  §  10.101  (c). 

4.  Part  11,  rules  governing  Industrial 
Radio  Services,  is  amended  as  follows : 

a.  Amend  §  11.8  by  the  addition  of  the 
following  new  paragraph: 

(g)  The  following  criteria  shall  govern 
the  authorization  and  use  of  frequencies 
within  the  band  72-76  Me  to  and  by  fixed 
stations: 

(1)  All  authorizations  are  subject  to 
the  condition  that  no  harmful  interfer¬ 
ence  will  be  caused  to  television  reception 
on  Channels  4  and  5. 

(2)  The  applicant  agrees  to  eliminate 
any  harmful  interference  caused  by  his 
operation  to  TV  reception  on  either 
Channel  4  or  5  that  might  develop  by 
whatever  means  are  found  necessary 
within  90  days  of  the  time  knowledge  of 
said  interference  is  first  brought  to  his 
attention  by  the  Commission.  If  said  in¬ 
terference  is  not  cleared  up  within  the 
90-day  period,  operation  of  the  fixed 
station  will  be  discontinued. 

(3)  Vertical  polorization  is  used. 

(4)  Whenever  it  is  proposed  to  locate 
a  72-76  Me  fixed  station  less  than  80,  but 
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more  than  10  miles  from  the  site  of  a  TV 
transmitter  operating  on  either  Channel 
4  or  5,  or  from  the  post  office  of  a  com¬ 
munity  in  which  such  channels  are  as¬ 
signed  but  are  not  in  operation,  the  fixed 
station  shall  be  authorized  only  if : 

(i)  There  are  fewer  than  100  family 
dwelling  units*  located  within  a  circle 
centered  at  the  location  of  the  proposed 
fixed  stations  *  the  radius  of  which  shall 
be  determined  by  use  of  the  chart  en¬ 
titled.  “Chart  for  Determining  Radius 
Prom  Fixed  Station  in  72-76  Me  Band 
to  Interference  Contour  Along  Which  10 
Percent  of  Service  From  Adjacent  Chan¬ 
nel  Television  Station  Would  be  De¬ 
stroyed.”  Two  charts  are  provided,  one 
for  Channel  4  and  one  for  Channel  5: 

Provided,  however.  That  the  Commission 
may.  in  a  particular  case,  authorize  the 
location  of  a  fixed  station  within  a  circle 
as  determined  under  subdivision  (i)  of 
this  subparagraph  containing  100  or 
more  family  dwelling  units  upon  a  show¬ 
ing  that: 

(a)  The  proposed  site  is  the  only  suit¬ 
able  location. 

(b)  It  is  not  feasible,  technically  or 
otherwise,  to  use  other  available  fre¬ 
quencies. 

(c)  The  applicant  has  a  plan  to  con¬ 
trol  any  interference  that  might  develop 
to  TV  reception  from  his  operations. 

(d)  The  applicant  is  financially  able 
and  agrees  to  make  such  adjustments  in 
the  TV  receivers  affected  as  may  be  nec¬ 
essary  to  eliminate  interference  caused 
by  his  operations. 

(5)  All  applications  seeking  authority 
to  operate -with  a  separation  of  less  than 
10  miles  will  be  returned  without  action. 

b.  Amend  §  11.58  by  deletion  of  para¬ 
graph  (a)  (2)  in  its  entirety,  together 
with  the  footnote. 

5.  Part  16.  rules  governing  Land  Trans¬ 
portation  Radio  Services,  is  amended  as 
follows: 

a.  Amend  §  16.8  by  the  addition  of  the 
following  new  paragraph: 

(d)  The  following  criteria  shall  gov¬ 
ern  the  authorization  and  use  of  fre¬ 
quencies  within  the  band  72-76  Me  to 
and  by  fixed  stations: 

(1)  All  authorizations  are  subject  to 
the  condition  that  no  harmful  inter¬ 
ference  will  be  caused  to  television  re¬ 
ception  on  Channels  4  and  5. 

(2)  The  applicant  agrees  to  eliminate 
any  harmful  interference  caused  by  his 
operation  to  TV  reception  on  either 
Channel  4  or  5  that  might  develop  by 
whatever  means  are  found  necessary 
within  90  days  of  the  time  knowledge  of 
said  interference  is  first  brought  to  his 
attention  by  the  Commission.  If  said 


•  As  defined  by  the  U.  S.  Bureau  of  Census. 

*  Family  dwelling  units  70  or  more  miles 
distant  from  the  TV  antenna  site  are  not  to 
be  counted. 


Interference  is  not  cleared  up  within  the 
90-day  period,  operation  of  the  fixed 
station  will  be  discontinued. 

(3)  Vertical  polorization  is  used. 

(4)  Whenever  it  is  proposed  to  locate 
a  72-76  Me  fixed  station  less  than  80,  but 
more  than  10  miles  from  the  site  of  a 
TV  transmitter  operating  on  either 
Channel  4  or  5,  or  from  the  post  office 
of  a  community  in  which  such  channels 
are  assigned  but  are  not  in  operation, 
the  fixed  station  shall  be  authorized  only 
if: 

(i)  There  are  fewer  than  100  family 
dwelling  units*  located  within  a  circle 
centered  at  the  location  of  the  proposed 
fixed  station*  the  radius  of  which  shall 
be  determined  by  use  of  the  chart ’en¬ 
titled.  “Chart  for  Determining  Radius 
From  Fixed  Station  in  72-76  Me  Band  to 
Interference  Contour  Along  Which  10 
Percent  of  Service  From  Adjacent  Chan¬ 
nel  Television  Station  Would  Be  De¬ 
stroyed.”  Two  charts  are  provided,  one 
for  Channel  4  and  one  for  Channel  5: 

Provided,  however.  That  the  Commis¬ 
sion  may.  in  a  particular  case,  authorize 
the  location  of  a  fixed  station  within  a 
circle  as  determined  under  subdivision 
(i)  of  this  subparagraph  containing  100 
or  more  family  dwelling  units  upon  a 
showing  that: 

(a)  The  proposed  site  is  the  only 
suitable  location. 

(b>  It  is  not  feasible,  technically  or 
otherwise  to  use  other  available  fre¬ 
quencies. 

(c)  The  applicant  has  a  plan  to  con¬ 
trol  any  interference  that  might  develop 
to  TV  reception  from  his  operations. 

(d)  The  applicant  is  financially  able 
and  agrees  to  make  such  adjustments  in 
the  TV  receivers  affected  as  may  be  nec¬ 
essary  to  eliminate  interference  caused 
by  his  operations. 

(5)  All  applications  seeking  authority 
to  operate  with  a  separation  of  less  than 
10  miles  will  be  returned  without  action. 

2.  Amend  5  16.58  by  deletion  of  para¬ 
graph  (a)  (1)  in  its  entirety,  together 
with  the  footnote. 

[P.  R.  Doc.  54-5204;  Filed.  July  9.  1954; 

8:45  a.  m.] 


TITLE  45—PUBLIC  WELFARE 

Chapter  V — Foreign  Claims  Settle¬ 
ment  Commission  of  the  United 
States 

Subchapter  B— Receipt,  Adjudication  and 
Payment  of  Claims 

Part  505— Filing  of  Claims  and 
Procedures  Therefor 

MISCELLANEOUS  AMENDMENTS 

1.  Section  505.6  is  hereby  rescinded. 

2.  Paragraph  (c)  of  §  505.2  is 
amended  to  read  as  follows: 


§  505.2  Time  within  which  claims 
may  be  filed.  *  •  • 

(c)  Claims  made  under  section  6  (d) 
of  the  act  will  be  received  by  the  Com¬ 
mission  during  the  period  from  Aprii  9, 
1952,  to  midnight  August  1,  1954,  in  ac¬ 
cordance  with  the  notice  given  pursuant 
to  the  provisions  of  section  2  (d)  of  the 
act,  as  amended,  section  3  of  Pub.  I^w 
303,  82d  Congress,  approved  April  9, 
1952,  and  section  1  of  Pub.  Law  359.  83(i 
Congress,  approved  May  13,  1954. 

Claims  to  be  accepted  must  be  post¬ 
marked  before  midnight  August  1,  1954. 
or  delivered  to  the  Office  of  the  Foreign 
Claims  Settlement  Commission  of  the 
United  States  at  Washington,  D.  C.,  to 
any  field  office  thereof,  or  to  any  person 
or  agency  authorized  by  the  Commission 
to  receive  claims  on  its  behalf,  before 
midnight  August  1,  1954. 

(Sec.  2,  62  Stat.  1240,  50  U.  S.  C.  App.  2001) 

Whitney  Gillilland, 
Acting  Chairman,  Foreign 
Claims  Settlement  Commis¬ 
sion  of  the  United  States. 

[P.  B.  Doc.  54-5273;  Piled,  July  9,  1954; 

8:47  a.  m.J 


TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Subchapter  F— Alaska  Commercial  Fisheries 

Part  108 — Kodiak  Area 

RESCISSION  OF  INDEFINITE  CLOSURE 

Basis  and  purpose;  On  the  basis  of 
weir  counts  and  improved  showings  of 
pink  and  chum  salmon  in  the  Kodiak 
area,  it  has  been  determined  that  the 
previously  imposed  indefinite  closure  in 
the  Kodiak  area  is  no  longer  necessary. 

Therefore,  the  indefinite  closure  in  the 
Kodiak  area  as  established  by  the 
amendment  to  the  regulations  published 
June  22,  1954,  19  F.  R.  3795,  is  hereby 
rescinded,  effective  at  6  o’clock  ante¬ 
meridian  July  12,  1954.  and  the  seasons 
originally  fixed  in  §§  108.3, 108.3a,  108.3b, 
108.3c.  108.4,  108.5  and  108.5a,  by  the 
regulations  of  February  20, 1954, 19  F.  R. 
1010,  are  reestablished. 

Since  immediate  action  is  necessary, 
notice  and  public  procedure  on  this 
amendment  are  impracticable  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.) . 

(Sec.  1,  43  Stat.  464,  as  amended;  48  U.  S.  C. 
221) 

Dated:  July  7,  1954. 

Albert  M.  Day, 
Acting  Director. 

[P.  R.  Doc.  54-5301;  Piled,  July  8,  1954; 
12:31  p.  m.l 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  987  ] 

*  [Docket  No.  AO  252] 

Handling  of  Milk  in  Central 
Mississippi  Marketing  Area 

RECOMMENDED  DECISION  AND  OPPORTUNITY 
TO  FILE  WRITTEN  EXCEPTIONS  THERETO 
WITH  RESPECT  TO  PROPOSED  MARKETING 
AGREEMENT  AND  ORDER 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  orders  (7  CFR,  Part  900), 
notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  recommended 
decision  of  the  Deputy  Administrator, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  with 
respect  to  a  proposed  marketing  agree¬ 
ment  and  order  regulating  the  handling 
of  milk  in  the  Central  Mississippi  mar¬ 
keting  area,  to  be  made  effective  pursu¬ 
ant  to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.) . 

Interested  parties  may  file  exceptions 
to  this  recommended  decision  with  the 
Hearing  Clerk,  Room  1353,  South  Build¬ 
ing,  United  States  Department  of  Agri¬ 
culture,  Washington,  D,  C,,  not  later  than 
the  close  of  business  on  the  15th  day 
after  the  publication  of  this  recom¬ 
mended  decision  in  the  Federal  Register. 
Exceptions  should  be  filed  in  quadrupli¬ 
cate. 

Preliminary  statement.  A  public  hear¬ 
ing  on  the  record  of  which  the  recom¬ 
mended  marketing  agreement  and  order 
were  formulated  was  called  by  the  Agri¬ 
cultural  Marketing  Service,  United 
States  Department  of  Agriculture,  fol¬ 
lowing  receipt  of  a  petition  filed  by  the 
Central  Sales  Committee,  Jackson,  Mis¬ 
sissippi,  on  behalf  of  Jones  County  Dairy 
Association,  Jackson  Grade  A  Dairy  Pro¬ 
ducers’  Association,  and  Hattiesburg 
Dair3nnen’s  Association.  The  hearing 
was  held  at  Jackson,  Mississippi,  March 
15-19, 1954,  pursuant  to  notice  duly  pub¬ 
lished  in  the  Federal  Register  on  Febru¬ 
ary  19,  1954  (19  F.  R.  978).  The  period 
until  April  19,  1954,  was  reserved  to  in¬ 
terested  parties  for  the  filing  of  briefs 
on  the  record. 

The  material  issues  of  record  related 
to:  ' 

1.  Whether  the  handling  of  milk  in 
the  market  is  in  the  current  of  interstate 
commerce  or  directly  burdens,  obstructs 
or  affects  interstate  commerce  in  milk  or 
its  products; 

2.  Whether  marketing  conditions  jus¬ 
tify  the  issuance  of  a  marketing  agree¬ 
ment  or  order;  and 

3.  If  an  order  is  issued  what  its  pro¬ 
visions  should  be  with  respect  to: 

(a)  The  scope  of  regulation; 

(b)  The  classification  of  milk; 

(c)  The  level  and  method  of  deter- 
Biining  class  prices; 


(d)  The  method  to  be  used  in  distrib¬ 
uting  proceeds  to  producers;  and 

(e)  Administrative  provisions. 

Findings  and  conclusions.  Upon  the 

evidence  adduced  at  the  hearing  and  the 
record  thereof,  it  is  hereby  found  and 
concluded  that: 

1.  Character  of  commerce.  Milk 
which  would  be  regulated  under  the  pro¬ 
posed  marketing  agreement  and  order  is 
in  the  current  of  interstate  commerce  or 
directly  burdens,  obstructs  or  affects 
interstate  commerce  in  milk  or  its 
products. 

The  marketing  area  specified  in  the 
proposed  order,  hereinafter  known  as  the 
Central  Mississippi  marketing  area,  in¬ 
cludes  all  of  the  territory  within  the 
counties  of  Claiborne,  Copiah.  Covington, 
FOrrest,  Hinds,  Jasper,  Jefferson  Davis, 
Jones,  Madison,  Marion,  Perry,  Rankin, 
Scott,  Simpson,  Smith,  Walthall,  War¬ 
ren,  Wayne.  Lamar  (except  teat  2 
thereof),  and  Lawrence  (except  beats  1, 

2  and  3  thereof).  Approximately  800 
diary  farmers,  located  in  more  than  30 
Mississippi  counties,  supply  more  than 
80  million  pounds  of  milk  annually  to 
fiuid  milk  plants  primarily  for  disposi¬ 
tion  to  consumers  in  this  area.  This 
milk  is  purchased  in  competition  with 
milk  which  is  marketed  outside  the  State 
of  Mississippi  and  it  is  sold  in  competi¬ 
tion  with  milk  and  milk  products  pro¬ 
duced  in  other  States. 

Some  of  the  CHass  I  milk  marketed  in 
the  Central  Mississippi  area  comes  from 
out-of -State  sources.  Handlers  who 
would  be  regulated  under  the  proposed 
order  find  it  necessary  in  order  to  fill  the 
needs  of  their  fiuid  or  Class  I  markets  to 
supplement  the  milk  received  from  pro¬ 
ducers  with  milk  or  products  of  milk 
from  outside  sources.  These  supple¬ 
mental  supplies  are  handled  in  the  same 
plants  and  commingled  with  producer 
milk.  The  supplemental  supplies  may, 
and  do.  come  from  sources  outside  the 
State  of  Mississippi. 

The  record  discloses  that  handlers 
serving  the  Central  Mississippi  market¬ 
ing  area  import  dry  milk  solids  to  sup¬ 
plement  local  supplies.  Such  imports 
are  used  primarily  to  produce,  or  build 
up  the  nonfat  solids  content  of,  butter¬ 
milk  and  chocolate  milk  drinks.  These 
two  products  made  up  more  than  12  per¬ 
cent  of  the  total  sales  of  fiuid  milk  and 
fiuid  milk  products  by  handlers.  The 
State  Health  Regulations  require  that 
milk  solids  used  for  such  purposes  be  de¬ 
rived  from  Grade  A  milk.  Plants 
located  in  the  Chicago  and  Wisconsin 
areas  have  teen  approved  by  the  Missis¬ 
sippi  Health  Department  as  sources  of 
supply.  Complete  data  on  the  volume  of 
nonfat  milk  solids  used  by  handlers  in 
the  proposed  marketing  area  are  not 
available.  The  record  shows,  however, 
that  nearly  all  the  handlers  are  using 
supplemental  supplies  of  such  solids  and 
that  their  use  is  more  frequent  during  the 
fall  and  winter  months  when  receipts 
of  milk  from  farmers  are  at  their  lowest 
point.  A  comparison  of  actual  data 
showing  receipts  and  sales  in  the  dif¬ 


ferent  sections  of  the  proposed  market- 
i^  area  indicates  that  substantial  quan¬ 
tities  of  nonfat  solids  are  used.  In  the 
Jackson  market,  for  example,  during 
January  and  the  months  of  October 
through  December  of  1951,  handlers  sold 
an  average  of  230,000  pounds  monthly  of 
fiuid  milk  and  "fluid  milk  products,  in¬ 
cluding  cream,  in  excess  of  their  total 
receipts  of  fluid  milk  from  producers  and 
plants  both  in  and  out  of  the  State. 
Fluid  sales  in  the  Laurel-Ellisville  por¬ 
tion  of  the  marketing  area  also  exceeded 
fiuid  receipts  during  three  months  of 
1951.  Under  the  health  regulations, 
such  differences  would  need  be  derived 
from  nonfat  solids  from  Grade  A  sources 
in  the  Chicago  or  Wisconsin  areas.  Al¬ 
though  these  comparisons  do  not  reflect 
the  full  extent  of  the  use  of  Grade  A 
nonfat  solids,  they  nevertheless  show 
that  substantial  quantities  of  milk  sold 
by  handlers  are  derived  from  interstate 
sources. 

Approvals  to  ship  Grade  A  milk  into 
Mississippi  have  been  extended  by  the 
State  Health  Department  to  plants  in 
several  states,  including  Wisconsin,  In¬ 
diana  and  Ohio.  Health  Department  of¬ 
ficials  testified  that  Grade  A  bulk  milk 
shipments  have  teen  received  in  the  pro¬ 
posed  area  in  the  past  from  these  plants 
when  required. 

A  milk  plant  located  in  New  Orleans, 
Louisiana,  bottles  milk  which  is  pur¬ 
chased  by  a  retail  store  chain  and  hauled 
to  Forrest  County,  Mississippi,  for  sale  to 
consumers  through  stores  located  in  that 
portion  of  the  proposed  marketing  area. 
Milk  from  this  same  plant  is  sold  in 
southwestern  Mississippi  in  competition 
with  milk  sold  by  handlers  who  would  be 
regulated  pursuant  to  the  proposed  order. 
Milk  bottled  on  the  gulf  coast  by  a  dealer 
who  would  be  a  handler  under  this  pro¬ 
posed  order  is  sold  on  a  milk  route  in 
Jones  County.  Routes  from  the  same 
plant  in  which  this  milk  is  bottled  serve 
customers  in  the  State  of  Alabama.  One 
plant  located  in  Washington  County, 
which  serves  the  proposed  marketing 
area,  received  shipments  of  special  milk 
from  the  State  of  Wisconsin  from  June 
to  December  1953. 

A  large  portion  of  the  milk  purchased 
within  Mississippi  for  sale  as  Class  I 
milk  in  the  proposed  marketing  area  is 
bought  in  competition  with  milk  pur¬ 
chased  for  sale  in  other  States.  Approxi¬ 
mately  one-half  of  the  Grade  A 
producers  supplsdng  milk  to  the  Central 
Mississippi  market  are  located  in  couii^ 
ties  that  form  a  Grade  A  milkshed  which 
serves  plants  directly  engaged  in  the 
interstate  shipment  of  milk. 

All  Mississippi  producers  of  Grade  A 
milk  must  conform  to  the  health  inspec¬ 
tion  requirements  of  the  State  Board  of 
Health,  which  are  uniform  throughout 
the  State.  It  is  relatively  easy,  by  virtue 
of  their  location  and  health  approval,  for 
farmers  having  Grade  A  approval  to 
shift  sales  of  milk  between  these  alter¬ 
native  outlets  in  response  to  prices  of¬ 
fered.  The  record  shows  that  there  has 
been  shifting  of  producers  between  plants 
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In  those  counties  where  such  alternative 
outlets  are  available.  Important  com¬ 
petition  of  this  nature  occurs  in  the 
southern  portion  of  the  State.  Three 
plants  located  in  the  southern  portion  of 
the  Central  Mississippi  milkshed  supply 
milk  to  New  Orleans  handlers.  These 
plants  are  regulated  under  Federal  Order 
No.  42.  Another  plant  located  in  this 
same  area  has  been  shipping  milk  to 
Texas  markets  for  fluid  use. 

These  four  plants  receive  milk  from 
more  than  a  thousand  producers,  most 
of  whom  are  located  in  Mississippi.  More 
than  400  of  these  producers  are  located 
in  Walthall,  Lincoln,  Forrest,  Marion, 
and  Lamar  Counties.  More  than  150 
Central  Mississippi  producers  are  located 
in  these  counties. 

Gulf  coast  handlers  located  in  Missis¬ 
sippi  who  distribute  milk  on  routes  in 
competition  with  New  Orleans  and  other 
handlers,  and  whose  routes  extend  into 
Alabama,  also  compete  for  milk  supplies 
from  producers  in  the  southern  portion 
of  the  milkshed.  Central  Mississippi 
handlers  sell  milk  to  various  outlets,  in¬ 
cluding  military  installations,  in  com¬ 
petition  with  gulf  coast  distributors  and 
distributors  located  in  Alabama. 

A  plant  located  in  Newton  County  sells 
milk  in  the  current  of  interstate  com¬ 
merce.  Some  of  its  milk  is  sold  to  Cen¬ 
tral  Mississippi  handlers  and  much  of 
the  remainder  goes  to  distributors  in 
Alabama  and  Louisiana.  This  plant  re¬ 
ceives  milk  from  farmers  in  four  counties 
where  many  producers  supplying  Cen¬ 
tral  Mississippi  handlers  are  located. 

At  least  two  other  Mississippi  plants 
which  sell  bulk  milk  regularly  in  inter¬ 
state  commerce  sell  milk  from  time  to 
time  to  Central  Mississippi  handlers.  It 
is  evident,  therefore,  that  the  prices  paid 
by  the  plants  which  would  be  subject  to 
the  proposed  order  are  affected  by  and 
have  a  direct  effect  upon  the  prices  and 
quantities  of  fluid  milk  which  is  moved 
in  interstate  commerce. 

Fluid  milk  handlers  compete  for  milk 
supplies  with  nearby  manufacturing 
plants  selling  manufactured  milk  prod¬ 
ucts  in  interstate  commerce.  There  are 
three  such  manufacturing  plants  located 
in  the  general  production  area  from 
which  the  Central  Mississippi  marketing 
area  draws  its  milk  supply.  These  plants 
make  products  such  as  cheese,  dry  milk 
solids,  butter,  ungraded  cream,  con¬ 
densed  milk  and  evaporated  milk.  These 
plants  purchase  ungraded  milk  from 
dairy  farmers  whose  farms  are  located 
in  the  same  area  that  supplies  Grade  A 
milk  for  the  marketing  area.  The  prod¬ 
ucts  manufactured  in  these  plants  are 
disposed  of  both  in  and  outside  the  State 
of  Mississippi  in  competition  with  such 
products  produced  in  out-of -State 
plants. 

The  record  shows  that  when  fluid 
milk  plants  serving  the  proposed  mar¬ 
keting  area  have  Grade  A  milk  in  excess 
of  their  needs  for  fluid  uses,  part  of  such 
excesses  are  used  in  the  manufacture  of 
ice  cream  and  ice  cream  mix,  and  the 
remainder  of  such  milk  is  disposed  of  to 
manufacturing  plants.  Some  of  this  ice 
cream  is  sold  to  outlets  outside  the  State 
of  Mississippi. 

Ice  cream  and  ice  cream  mix  are  not 
required  to  be  made  from  Grade  A  milk 


under  the  regulations  of  the  State  Board 
of  Health,  and  therefore,  graded  milk 
used  for  such  purposes  is  in  direct  com¬ 
petition  with  ungraded  milk.  Handlers 
disposed  of  approximately  2.5  million 
pounds  of  milk  and  cream  derived  from 
Grade  A  milk  to  manufacturing  plants 
during  the  flush  production  months  of 
1951 — the  most  recent  data  available  at 
the  time  of  the  hearing.  The  volume  of 
excess  milk  above  Class  I  requirements 
has  increased  considerably  since  that 
time.  The  excess  Grade  A  milk  from 
Central  Mississippi  handlers  which  is 
disposed  of  to  manufacturing  plants  is 
manufactured  into  products  such  as 
cheese  and  evaporated  milk,  and  sold  in 
other  States  and  within  Mississippi  in 
competition  with  similar  products  pro¬ 
duced  in  other  States. 

It  is  concluded,  therefore,  that  milk 
which  would  be  regulated  under  the  pro¬ 
posed  marketing  agreement  and  order 
is  in  the  current  of  interstate  commerce 
and  directly  burdens,  obstructs  and  af¬ 
fects  interstate  commerce  in  milk  and  its 
products. 

2.  Marketing  conditions.  .The  issu¬ 
ance  of  a  marketing  agreement  or  order 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

The  testimony  on  marketing  condi¬ 
tions  and  practices  in  the  proposed  mar¬ 
keting  area  was  presented  at  the  hearing 
by  three  associations  representing  pro¬ 
ducer-members  in  the  proposed  market¬ 
ing  area.  These  three  associations 
formed  an  organization,  identifled  as  the 
Central  Sales  Committee,  in  order  to  co¬ 
ordinate  their  activities  for  the  purpose 
of  achieving  stability  of  marketing  con¬ 
ditions  in  the  area. 

The  problems  of  unstable  marketing 
encountered  by  producers  in  Central 
Mississippi  are  not  uncommon  in  fluid 
milk  markets.  The  problems,  which 
have  resulted  in  unrest  and  instability  in 
this  area,  are  similar  to  those  character¬ 
istic  of  the  fluid  milk  industry  in  the  ab¬ 
sence  of  regulations  or  a  well-defined 
classified  pricing  plan.  Attempts  on  the 
part  of  producers  to  establish  such  a  plan 
have  been  ineffective. 

Milk,  because  of  its  perishability,  must 
be  delivered  regularly  to  the  market  as 
it  is  produced.  Farmers  cannot  retain 
milk  on  their  farms  in  order  to  await 
favorable  price  conditions.  Production 
of  milk  for  fluid  use,  under  the  sanitary 
requirements  prevailing  in  the  proposed 
marketing  area,  requires  substantial  in¬ 
vestment. 

A  certain  amount  of  reserve  milk  in 
excess  of  actual  trade  sales  is  necessary 
to  assure  an  adequate  supply  of  milk  at 
all  times.  Fluctuations  brought  on  by 
the  seasonal  nature  of  milk  production, 
coupled  with  a  relatively  uniform  pat¬ 
tern  of  consumption,  necessitates  the 
disposition  of  some  of  the  Grade  A  milk 
produced  for  the  market  into  manufac¬ 
turing  channels.  Such  excess  milk  must 
be  manufactured  into  products  and  sold 
in  competition  with  similar  products 
produced  from  ungraded  milk.  Milk 
marketed  in  this  manner  returns  con¬ 
siderably  less  than  that  marketed  for 
fluid  use.  Consequently,  a  well-defined 
and  uniformly  applied  plan  of  use  clas- 
siflcation  and  the  proper  pricing  of  milk 


In  such  uses  Is  necessary  to  prevent  such 
excess  milk  from  depressing  the  market 
price  of  all  Grade  A  milk.  To  be  success¬ 
ful,  the  classification  of  milk  in  accord¬ 
ance  with  its  use  and  the  payments  to 
producers  on  a  use  basis,  requires  full 
participation  and  cooperation  of  those 
engaged  in  the  industry. 

Orderly  marketing  of  the  milk  pro¬ 
duced  for  fluid  consumption  requires 
uniformly  dependable  methods,  for  de¬ 
termining  prices  according  to  the  use 
made  of  the  milk.  It  also  requires  uni¬ 
formity  of  pricing  according  to  the  use 
made  of  milk  by  each  handler,  and  a 
means  whereby  lower  average  returns 
resulting  from  surplus  may  be  shared 
equitably  among  producers. 

The  buying  practices  of  handlers  in  the 
area  are  among  the  several  factors  caus¬ 
ing  instability  in  the  marketing  of  milk. 
Producers  have  no  means  of  ascertaining 
what  the  utilization  is  made  of  milk  by 
their  handlers.  Payment  for  milk  is 
frequently  made  on  whatever  basis  a 
handler  may  choose  to  use.  Payment  at 
substantially  lower  surplus  prices  by 
handlers  for  milk,  which  producers  be¬ 
lieve  was  needed  for  such  handlers’  fluid 
sales,  is  one  of  the  sources  of  instability 
and  uncertainty  in  the  market.  Some 
handlers  who  were  alleged  to  be  on  a 
classified  buying  program  do  not  inform 
producers  what  class  prices  are,  nor  what 
share  of  their  milk  is  used  in  each  class. 

The  record  shows  that  on  at  least  one 
occasion  producers,  being  notified  that  a 
surplus  of  milk  existed  in  the  area,  lo¬ 
cated  an  outlet  which  would  have  taken 
their  excess  milk  at  a  price  level  higher 
than  that  prevailing  among  the  local 
handlers.  The  producers  attempted  to 
make  the  necessary  arrangements  to 
transfer  the  milk  but  the  handlers  re¬ 
fused  to  make  it  available.  In  another 
instance,  additional  milk  supplies  were 
being  sought  by  one  handler  who  was 
paying  producers  for  a  considerable  por¬ 
tion  of  their  milk  at  excess  prices. 

There  is  no  overall  plan  operating  in 
the  Central  Mississippi  area  which  will 
assure  producers  of  payment  for  their 
milk  in  accordance  with  its  utilization 
and  proper  classification.  Some  han¬ 
dlers  follow  a  form  of  the  classified  price 
plan.  However,  the  products  included 
in  each  class  vary  among  handlers. 
Other  handlers  do  not  use  a  classified 
pricing  plan,  but  have  at  times  used  the 
base  and  excess  payment  plan  as  a  sub¬ 
stitute  for  a  classified  pricing  plan.  Use 
of  a  base  plan  in  this  way  does  not  result 
in  uniformity  of  milk  cost  among  han¬ 
dlers  as  a  classified  price  plan  does. 

There  has  been  little  uniformity  in  the 
so-called  base  and  surplus  payment  plans 
as  operated  by  the  various  handlers. 
Handlers  in  the  area  differ  in  their  meth¬ 
ods  of  establishing  base  forming  periods. 
There  is  lack  of  uniformity  in  the  base 
rules  of  the  various  handlers  as  applied 
to  new  producers  who  enter  the  market 
or  producers  who  transfer  from  one  han¬ 
dler  to  another.  The  methods  of  oper¬ 
ating  these  plans  are  solely  subject  to  the 
decisions  of  handlers.  Plans  have  been 
changed  without  prior  consultations  or 
notification  of  producers.  All  of  these 
factors  contribute  to  marketing  insta¬ 
bility  and  price  uncertainty  with  the 
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effect  that  returns  to  producers  are 
reduced  and  production  decisions  are 
affected. 

Producers  have  no  voice  in  the  deter¬ 
mination  of  the  prices  which  handlers 
pay.  Attempts  by  producers  to  bargain 
^  for  prices  have  failed.  Generally  speak¬ 
ing,  producers  have  been  forced  to  deal 
with  handlers  on  an  individual  basis. 
Handlers  have  been  unwilling  to  meet 
with  representatives  of  organized  pro¬ 
ducers  for  the  purpose  of  discussing 
prices.  Most  handlers  merely  announce 
a  price  or  prices  to  be  paid,  frequently 
at  some  time  after  the  milk  has  been 
delivered. 

Producers  have  been  discouraged  from 
engaging  in  cooperative  marketing  activ¬ 
ity.  Representatives  of  handlers  and 
haulers  have  discouraged  producers  from 
joining  any  association  which  had  such 
a  purpose.  Many  producers  have  had  the 
understanding  that  they  would  be  cut  off 
if  they  were  to  join  a  cooperative  as¬ 
sociation  or  if  they  were  to  be  active  in 
its  affairs.  Some  producers  who  have 
been  active  in  association  affairs  have 
had  unusual  difficulty  in  marketing  their 
milk.  Milk  has  been  returned  to  some  of 
these  producers  in  such  a  way  that  it  was 
impossible  for  them  to  determine  whether 
reasons  given  by  the  handler  for  such 
return  were  true.  In  some  instances,  the 
milk  was  held  or  treated  so  that  it  was 
impossible  for  the  producer  to  use  the 
milk  for  any  purpose  after  it  was  re¬ 
turned  to  the  farmers. 

Most  handlers  in  the  area  refused  to 
make  deductions  for  the  associations  as 
authorized  by  members.  One  handler 
who  made  some  deductions  discontinued 
doing  so,  and  failed  to  remit  all  money 
so  deducted  to  the  association.  One 
handler  made  a  service  charge  for  mak¬ 
ing  the  check-off  authorized  by  pro¬ 
ducers. 

Many  producers  have  shifted  to  other 
markets  and  some  have  discontinued 
production  because  of  unsatisfactory 
conditions  in  the  Central  Mississippi 
area  at  times  when  milk  supply  was  in¬ 
adequate  to  assure  the  market  of  suffi¬ 
cient  supplies  of  pure  and  wholesome 
milk.  Producers  need  assurance  that 
their  returns  for  milk  will  reflect  general 
economic  conditions  and  also  be  in  ac¬ 
cordance  with  local  supply  and  demand 
conditions.  A  definite  and  uniform 
method  of  establishing  minimum  class 
prices  which  handlers  would  be  required 
to  pay  for  milk,  in  accordance  with  its 
use,  would  give  this  assurance.  Dairy 
farmers  could  then  plan  their  produc¬ 
tion  on  a  long  range  basis  and  contribute 
to  the  assurance  of  an  adequate  supply  of 
milk  for  the  market. 

Fluid  milk  producers,  in  general,  are 
dissatisfied  with  the  weights  and  butter- 
fat  tests  reported  to  them  by  handlers. 
Check  testing  programs  have  not  been 
adequate  to  give  the  full  assurance  that 
producers  feel  they  need.  The  pro¬ 
ducers  associations  were  successful  in 
initiating  a  check-testing  program  at 
only  two  plants.  The  failure  of  the  han¬ 
dlers  to  cooperate  with  producers  in 
making  the  check-offs  necessitated  the 
discontinuation  of  the  association’s  test¬ 
ing  program. 

The  record  indicates  that  there  is  a 
lack  of  detailed  market  information  for 


this  area.  Such  information  is  essential 
to  the  effectuation  of  orderly  marketing. 
It  is  essential  in  achieving  a  level  of 
Grade  A  milk  production  commensurate 
with  consumer  demand  for  Grade  A  fluid 
products.  There  are  available  in  April 
of  each  year  State  Department  of  Agri¬ 
culture  data  on  receipts  and  utilization 
of  milk  for  fluid  and  manufatured  uses 
for  the  previous  year.  This  informa¬ 
tion,  however,  is  not  fully  satisfactory 
to  the  needs  of  the  market,  since  current 
monthly  data  are  required  by  both 
handlers  and  producers  to  evaluate 
changes  in  supply  and  demand  condi¬ 
tions  for  the  purpose  of  arriving  at  ap¬ 
propriate  prices. 

It  is  concluded  that  the  issuance  of 
a  marketing  agreement  and  order  for 
the  Central  Mississippi  marketing  area 
would  contribute  substantially  to  the 
improvement  of  many  of  the  conditions 
complained  of  and  tend  to  effectuate 
the  declared  policy  of  the  act;  namely, 
to  establish  and  maintain,  by  means  of 
the  regulatory  provisions  expressly  pro¬ 
vided  for  in  the  act  for  such  purposes, 
such  orderly  marketing  conditions  in 
the  area  as  will  tend  to  establish  prices 
to  the  producers  of  milk  for  the  mar¬ 
keting  area  at  a  level  as  will  reflect  the 
factors  set  forth  in  section  8  (c)  (18) 
of  the  act,  insure  a  sufficient  quantity 
of  pure  and  wholesome  milk  for  the 
marketing  area,  and  be  in  the  public 
interest. 

3.  Marketing  area.  The  Central  Mis¬ 
sissippi  marketing  area  should  include 
all  territory  within  the  boundaries  of  the 
counties  of  Claiborne,  Copiah,  Coving¬ 
ton,  Forrest,  Hinds,  Jasper,  Jefferson 
Davis,  Jones,  Lamar  (except  beat  2  there¬ 
of),  Lawrence  (except  beats  1,  2  and  3 
thereof),  Madison,  Marion,  Perry, 
Rankin,  Scott,  Simpson,  Smith,  Walthall, 
Warren  and  Wayne.  The  largest  urban 
centers  in  this  area  are  Vicksburg,  Jack- 
son,  Hattiesburg,  Laurel  and  Columbia. 
This  area  represents  a  comparatively 
independent  trade  area  so  far  as  distri¬ 
bution  of  fluid  milk  is  concerned.  A 
certain  amount  of  milk  is  carried  across 
these  boundaries  in  packaged  form  on 
routes,  both  into  and  out  of  the  area. 

It  is  not  administratively  feasible  and 
is  unnecessary  to  include  within  the 
marketing  area  all  of  the  territory  in 
which  handlers  may  be  distributing  any 
portion  of  their  sales  of  milk  or  milk 
products.  It  would  be  impossible  to  de¬ 
fine  a  marketing  area  where  no  overlap¬ 
ping  of  sales  areas  would  be  involved. 
If  the  marketing  area  were  to  be  ex¬ 
tended  to  include  the  entire  area  in 
which  regulated  handlers  distribute 
milk,  there  would  be  no  practical  limit 
as  to  how  far  the  area  would  have  to  be 
extended.  No  possible  boundary  is  rec¬ 
ognized  among  the  proposed  areas  which 
would  result  in  materially  less  out-of- 
area  sales  by  regulated  handlers  than 
that  proposed  herein. 

The  marketing  area  should  be  defined 
on  the  basis  of  counties  rather  than  by 
cities  or  towns  contained  therein,  be¬ 
cause  of  the  relatively  large  population 
adjacent  to,  but  outside  of,  corporate 
limits  of  the  cities  and  towns.  Identical 
State  health  regulations,  with  respect  to 
the  production  and  sale  of  milk,  are  ap¬ 
plied  on  a  county-wide  basis  throughout 


the  proposed  area.  All  municipal  cor¬ 
porations,  Federal  and  State  installa¬ 
tions  and  facilities  located  within  these 
counties  should  be  included  as  part  of 
the  regulated  area. 

There  is  a  community  of  competition 
by  handlers  for  milk  sales  among  and 
within  the  counties  herein  recommended 
for  inclusion  in  the  marketing  area. 
Handlers  in  Vicksburg  and  Jackson  sell 
milk  in  competition  with  each  other 
throughout  the  northern  portion  of  this 
proposed  area.  Handlers  from  Colum¬ 
bia,  Hattiesburg  and  Laurel  compete 
throughout  the  southern  portion  of  the 
area,  and  handlers  from  the  northern 
and  southern  sections  compete  with  each 
other  throughout  the  central  portion  of 
the  area.  The  Health  Department’s  uni¬ 
form  regulations  throughout  the  State 
assure  that  the  handlers  may  compete 
freely  throughout  the  whole  area  so  far 
as  quality  of  the  product  is  concerned. 

The  extension  of  the  marketing  area  to 
include  Washington,  Adams,  and  other 
counties  in  the  outlying  areas,  would 
serve  no  material  purpose  since  these 
counties  cannot  be  considered  as  being 
primarily  associated  with  the  proposed 
marketing  area.  Distribution  of  milk  in 
any  of  these  counties  by  Central  Mis¬ 
sissippi  handlers  represents  a  relatively 
small  proportion  of  the  total  milk  distri¬ 
bution  of  all  handlers  serving  in  the  pro¬ 
posed  area. 

Regulation  should  not  be  extended  into 
the  southern  portion  of  the  proposed 
area.  This  would  bring  gulf  coast  han¬ 
dlers  under  the  pricing  provisions  of  the 
order.  Historically,  gulf  coast  handlers 
have  paid  substantially  higher  prices  for 
milk  than  have  handlers  located  in  the 
proposed  marketing  area.  So  long  as 
this  relationship  continues,  regulated 
handlers  will  not  be  at  a  disadvantage, 
so  far  as  cost  of  milk  is  concerned,  in 
competing  with  such  handlers  for  fluid 
sales. 

4.  Scove  of  the  regulation.  It  is  nec¬ 
essary  to  designate  clearly  what  milk 
and  what  persons  will  be  subject  to  the 
various  provisions  of  the  order.  This 
can  best  be  done  by  providing  definitions 
which  set  forth  the  categories  of  persons, 
plants,  and  milk  products  for  purposes 
of  application  of  order  provisions. 

The  minimum  class  prices  of  the  order 
should  apply  to  that  milk  eligible  for 
distribution  as  Grade  A  milk  in  the  mar¬ 
keting  area  which  is  received  from  dairy 
farmers  at  plants  primarily  engaged  in 
supplying  fluid  milk  for  sale  on  retail 
and  wholesale  routes  in  the  marketing 
area. 

Order  prices  should  not  apply  to  so- 
called  emergency  or  irregular  shipments 
nor  to  reserve  milk  which  might  be 
transferred  from  other  plants  to  a  regu¬ 
lated  handler  during  the  season  of  flush 
production.  Nor  should  classification 
and  pricing  be  extended  to  plants  only 
incidentally  associated  with  the  market¬ 
ing  area. 

Milk  sold  for  fluid  consumption  in  the 
State  of  Mississippi  must  meet  the  Grade 
A  inspection  requirements  of  the  Mis¬ 
sissippi  State  Board  of  Health.  'This 
agency,  through  its  county  sanitary 
supervisors,  issues  permits  to  dairy  farm¬ 
ers  and  to  milk  plants  supplying  Grade 


ft 


4238 


PROPOSED  RULE  MAKING 


A  milk  in  the  State.  The  State  require¬ 
ments  are  based  on  the  United  States 
Public  Health  Ordinance  and  Code. 
Fluid  milk  may  be  imported  into  Mis¬ 
sissippi  for  fluid  consumption,  provided 
that  such  milk  meets  the  standards  of 
the  United  States  Public  Health  Ordi¬ 
nance  and  originates  from  a  market  with 
a  United  States  Public  Health  Service 
rating  of  90  or  more.  A  permit  to  fur¬ 
nish  imported  milk  must  be  obtained 
from  the  Mississippi  State  Board  of 
Health  by  the  supplier  of  milk. 

Any  milk  plant  or  any  dairy  farmer. 
In  order  to  qualify  under  the  definitions 
of  the  order,  should  have  approval  of 
the  appropriate  health  authority.  Since 
approval  to  distribute  milk  in  Mississippi 
may  be  extended  to  plants  or  farmers 
under  the  inspection  of  another  health 
authority,  no  requirement  should  be 
made  in  the  definitions  that  a  qualifica¬ 
tion  must  be  established  on  the  basis  of 
a  permit  actually  issued  by  the  appro¬ 
priate  health  authority. 

The  record  shows  that  milk  plants 
supplying  the  Central  Mississippi  mar¬ 
keting  area  fall  into  two  categories. 
These  are  distributing  plants  which 
package  Grade  A  fluid  products  such  as 
milk,  cream,  and  milk  drinks,  which 
products  are  distributed  to  consumers, 
stores,  restaurants  and  so  on.  The 
other  category  is  supply  plants  from 
which  distributing  plants  draw  supple¬ 
mental  milk.  Since  these  two  classes 
of  plants  engage  in  different  type  opera¬ 
tions,  separate  standards  should  be  pro¬ 
vided  in  order  to  distinguish  which  plants 
in  each  category  will  be  subject  to 
regulation. 

The  record  discloses  that  the  distrib¬ 
uting  plants  which  serve  the  Central  Mis¬ 
sissippi  marketing  area  are  primarily 
fluid  milk  operations.  With  few  excep¬ 
tions,  a  majority  of  their  milk  is  dis¬ 
tributed  to  outlets  located  in  the  mar¬ 
keting  area.  All  plants  which  fall  in 
this  category  should  be  fully  regulated 
under  the  order. 

Minor  quantities  of  milk  are  distrib¬ 
uted  into  the  marketing  area  from  plants 
located  outside  the  marketing  area. 
One  of  the  major  handlers  in  the  gulf 
coast  area  bottles  a  small  volume  of  milk 
which  is  distributed  in  the  proposed 
area.  This  milk  represents  a  small 
share  of  the  total  milk  of  such  handler. 

It  is  concluded  that  it  would  be  inap¬ 
propriate  to  extend  regulation  to  any 
milk  plant  from  which  only  minor  quan¬ 
tities  of  milk  are  distributed  in  the  mar¬ 
keting  area.  Such  plants  are  selling  pri¬ 
marily  in  competition  with  unregulated 
handlers  outside  the  marketing  area. 
Regulation  of  such  plants  might  place 
them  in  an  untenable  position  outside 
the  marketing  area.  So  long  as  the 
limits  as  to  the  sales  such  a  plant  may 
make  in  the  marketing  area  are  kept 
low,  the  volume  of  unpriced  milk  in  the 
market  would  not,  under  present  cir¬ 
cumstances,  present  an  unstabilizing 
force  in  the  market. 

It  is  concluded  that  this  limit  should 
be  placed  at  5  percent  of  the  Grade  A 
milk  received  at  such  plant  from  all 
sources  or  an  average  of  1000  pounds  of 
CTlass  I  milk  a  day,  whichever  is  less. 
Any  plant  from  which  a  volume  of  Class 


I  milk  equal  to  more  than  1000  pounds 
per  day  or  5  percent  of  its  receipts  of 
Grade  A  milk,  skim  milk  or  cream  is 
disposed  of  in  the  marketing  area  should 
be  designated  as  a  distributing  plant  find 
be  fully  subject  to  regulation. 

Any  plant  from  which  Class  I  milk  is 
disposed  of  in  the  marketing  area,  but 
which  does  not  meet  the  standards  for  a 
distributing  plant,  should  be  defined  as 
an  approved  plant  and  be  required  to  file 
reports  and  submit  to  audits  by  the  mar¬ 
ket  administrator  to  verify  the  status  of 
such  plants. 

There  are  a  number  of  bulk  supply 
plants  in  Mississippi  which  ship  supple¬ 
mental  milk  to  distributing  plants. 
Some  of  these  plants  are  primarily  in  the 
business  of  furnishing  milk  to  the  Cen¬ 
tral  Mississippi  marketing  area.  These 
plants  make  year-round  shipments  to 
the  distributing  plants  which  would  be 
regulated  pursuant  to  the  attached 
order. 

In  the  months  of  lowest  production, 
these  shipments  absorb  virtually  all  of 
the  milk  received  by  such  plants  from 
producers.  Supply  plant  standards 
should  be  provided  in  the  order  which 
will  extend  full  regulation  to  these 
plants. 

There  are  other  supply  plants  which 
furnish  limited  quantities  of  seasonal 
reserve  milk  to  the  Central  Mississippi 
market.  These  plants  are  primarily  en¬ 
gaged  in  supplying  milk  to  fluid  mar¬ 
kets  in  other  States.  Such  plants 
should  not  be  regulated  under  the  order. 
To  bring  these  plants  under  the  order 
would  extend  regulation  unnecessarily 
and  might  interfere  with  the  acquisi¬ 
tion  of  needed  supplemental  milk  for 
the  market.  It  is  concluded,  therefore, 
that  any  plant  which  ships  Grade  A 
milk,  skim  milk  or  cream  during  the 
months  of  January  through  July  to  a 
distributing  plant,  as  defined  under  the 
order,  should  be  designated  as  a  supply 
plant  and  made  fully  subject  to  regula¬ 
tion.  If  such  shipments  amount  to 
50  percent  of  the  receipts  of  Grade  A 
milk  from  producers  during  the  months 
of  August  through  December,  such 
plant  should  be  fully  regulated.  This 
will  exempt  from  regulation  any  plant 
not  primarily  in  the  business  of  supply¬ 
ing  the  proposed  area. 

Any  plant  which  ships  any  Grade  A 
milk,  skim  milk  or  cream  to  a  distribu¬ 
ting  plant  should  be  defined  as  an  ap¬ 
proved  plant  and  required  to  submit 
reports  to  the  market  administrator. 
These  reports  should  be  subject  to  veri¬ 
fication  through  audit  of  the  handler’s 
records  to  establish  the  appropriate 
status  of  the  plant. 

“Handler,”  to  whom  any  of  the  regula¬ 
tory  provisions  are  applicable,  should  be 
defined  as  the  operator  of  any  plant 
from  which  milk  is  supplied  directly  or 
through  another  plant  to  the  marketing 
area.  The  handler  is  the  person  who 
receives  milk  from  producers  and  who 
is  responsible  for  reporting  receipts  and 
utilization  of  milk  and,  if  the  milk  is 
priced,  for  paying  producers  minimum 
prices.  In  case  a  person  operates  more 
than  one  plant  at  which  milk  is  to  be 
priced,  he  is  to  be  a  handler  with  respect 
to  the  combined  operations  of  such. 


plants.  In  case  a  handler  operates  un¬ 
regulated  plants,  this  definition  is  not 
intended  to  include  such  person  in  his 
capacity  as  an  operator  of  such  plants. 

The  handler  definition  should  include 
operators  of  approved  plants  which  do 
not  qualify  as  fluid  milk  plants  and  pro¬ 
ducer-handlers  to  require  such  persons 
to  report  to  the  market  administrator 
as  is  needed  to  determine  their  status. 

“Producer”  should  be  defined  as  any 
person,  other  than  a  producer-handler, 
who  produces  milk  under  a  dairy  farm 
inspection  permit  issued  by  a  duly  con- 
stituted  health  authority  and  whose 
milk  is  permitted  to  be  used  as  Grade  A 
milk  for  consumption  in  the  marketing 
area  if  such  milk  is  received  at  a  fluid 
milk  plant.  Provision  should  be  made 
so  that  the  milk  of  producers  regularly 
received  at  a  fluid  milk  plant  may  be 
diverted  for  the  account  of  a  handler  to 
a  nonfluid  milk  plant  during  the  flush 
production  season  without  such  produc¬ 
ers  losing  their  status  as  producers  under 
the  order.  Diverted  milk  shall  be  deemed 
to  have  been  received  at  the  plant  from 
which  it  was  diverted. 

Producers  proposed  that  a  cooperative 
association  should  be  considered  as  a 
handler  with  respect  to  milk  diverted  for 
the  account  of  such  association.  Under 
an  individual-handler  pool,  such  as  is 
herein  recommended,  there  is  no  need 
for  such  a  provision.  A  cooperative  as¬ 
sociation  can  pay  its  members  for  milk 
diverted  by  such  association  according 
to  its  own  payment  plan.  There  would 
be  no  advantage  to  the  association  or  to 
the  market  to  try  to  apply  payment  pro¬ 
visions  of  the  order  to  such  milk.  All 
provisions  concerning  the  classification 
of  producer  milk  should  apply  also  to  the 
milk  received  from  handlers’  own  herds. 

“Other  source  milk”  should  be  defined 
as  all  skim  milk  and  butterfat  contained 
in  products  utilized  by  the  handler  in 
his  operations,  except  milk  from  pro¬ 
ducers  and  other  Class  I  products  re¬ 
ceived  from  other  fluid  milk  plants. 
Thus,  other  source  milk  would  represent 
butterfat  and  skim  milk  which  may  not 
be  subject  to  the  pricing  provisions  of 
this  order. 

“Producer-handler” — Persons  who  are 
engaged  in  producing  milk  and  distribut¬ 
ing  only  milk  of  their  own  production, 
should  be  subject  to  the  order  only  to 
the  extent  that  they  must  submit  reports 
to  the  market  administrator,  as  required, 
and  maintain  and  make  available  to  the 
market  administrator  accounts,  records, 
and  facilities  so  that  the  market  ad¬ 
ministrator  may  verify  that  such  per¬ 
sons  are  producer-handlers.  It  would  be 
meaningless  to  require  under  the  order 
that  a  producer-handler  pay  any  par¬ 
ticular  price  for  milk  produced  on  his 
own  farm.  Since  producer-handlers  dis¬ 
pose  of  most  of  their  milk  directly  to 
consumers  for  fluid  use,  they  could  not, 
in  any  event,  be  required  to  pool  their 
milk  with  other  producers  under  a  han¬ 
dler  pool. 

Classification  provisions  of  the  pro¬ 
posed  order  should  provide  that  any  milk, 
skim  milk,  or  cream  transferred  by  a 
handler  to  a  producer-handler  will  be 
Class  I  milk.  Any  supplemental  supplies 
of  milk  which  they  obtain  from  other 
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handlers  may,  by  virtue  of  the  type  of 
operation  involved,  be  presumed  to  be 
needed  by  such  handlers  for  fluid  use 
and  should  be  classifled  in  the  supplying 
handler’s  plant  as  Class  I  milk.  A  pro¬ 
ducer-handler  may  receive  milk  from 
other  handlers  and  still  maintain  his 
status  as  a  producer-handler.  Pursuant 
to  the  proposed  order,  any  milk  which 
a  handler  receives  from  a  producer- 
handler  would  be  other  source  milk  and 
would,  therefore,  be  allocated  to  the  low¬ 
est  class  utilization  at  the  fluid  milk 
plant (s)  of  a  handler  after  the  allocation 
of  shrinkage  on  producer  milk. 

5.  Classification  of  milk.  Milk  re¬ 
ceived  by  regulated  handlers  should  be 
classified  on  the  basis  of  the  form  in,  or 
the  purpose  for  which  it  is  used,  as  either 
Class  I  milk  or  Class  II  milk. 

The  products  which  should  be  in¬ 
cluded  in  Class  I  milk  are  those  required 
by  the  Mississippi  State  Board  of  Health 
to  be  obtained  from  milk  or  milk  prod¬ 
ucts  from  approved  "Grade  A’’  sources. 
The  extra  cost  of  getting  approved  milk 
produced  and  delivered  to  the  market  in 
the  quantities  required  makes  it  neces¬ 
sary  to  provide  a  price  for  milk  used  in 
Grade  A  Class  I  products  somewhat 
above  the  ungraded  or  manufacturing 
milk  price.  This  higher  price  should  be 
at  such  a  level  that  it  will  yield  a  blend 
price  to  producers  that  will  encourage 
production  of  enough  milk  to  meet  mar¬ 
ket  needs. 

Excess  milk  not  needed  seasonally  or 
at  other  times  for  Class  I  use  must  be 
disposed  of  for  manufactured  products. 
These  products  are  not  required  to  be 
made  from  approved  milk  and  must  be 
sold  in  competition  with  products  made 
from  unapproved  milk.  Milk  so  used 
should  be  classified  as  Class  II  milk  and 
priced  in  accordance  with  its  value  in 
such  outlets. 

In  accordance  with  these  standards. 
Class  I  milk  should  comprise  all  skim 
milk  (including  concentrated  or  recon¬ 
stituted  nonfat  milk  solids)  and  butter- 
fat  (1)  disposed  of  in  the  form  of  milk, 
skim  milk,  buttermilk,  flavored  milk, 
flavored  milk  drinks,  eggnog,  yogurt, 
cream  and  any  mixture  of  cream  and 
milk  or  skim  milk  (excluding  frozen 
storage  cream,  ice  cream  and  ice  cream 
mixes) ;  (2)  in  inventory  of  Class  I 
products  on  hand  at  the  end  of  the 
month;  and  (3)  not  accounted  for  as 
Class  II  milk. 

Class  I  products  which  contain  con¬ 
centrated  skim  milk  solids,  such  as  skim 
milk  drinks  to  which  extra  solids  have 
been  added  or  concentrated  whole  milk 
disposed  of  for  fluid  use,  should  be  in¬ 
cluded  under  the  Class  I  milk  definition. 
Products  such  as  evaporated  or  con¬ 
densed  milk  packaged  in  bulk  or  in 
hermetically  sealed  cans  should  not  be 
considered  as  concentrated  milk. 

Handlers  have  inventories  of  milk  and 
milk  products  at  the  beginning  and  end 
of  each  month  which  enter  into  the  ac¬ 
counting  for  current  receipts  and  utiliza¬ 
tion.  Accounting  procedure  will  be  fa¬ 
cilitated  by  providing  that  month  end 
inventories  of  all  products  included  in 
Class  I  milk,  regardless  of  whether  such 
products  are  held  in  bulk  or  in  packages, 
should  be  classified  in  Class  I  milk.  This 


Is  done  since  such  products  are  normally 
used  for  Class  I  disposition  the  following 
month.  Inventories  of  such  products  on 
hand  will  then  be  subtracted  from  CHass 
I  use  the  following  month.  If  products 
thus  classifled  as  Class  I  are  actually 
used  in  CHass  II  during  the  following 
month,  the  milk  so  used  will  be  offset 
against  current  month’s  receipts  which 
are  actually  used  in  Class  I. 

Inventories  of  products  designated  as 
Class  I  milk  on  hand  at  a  fluid  milk  plant 
at  the  beginning  of  any  month  during 
which  such  plant  becomes  a  fluid  milk 
plant  for  the  first  time  should  likewise 
be  subtracted  from  the  Class  I  utilization 
of  the  plant  during  the  month.  This 
will  offset  the  classification  of  ending  in¬ 
ventories  as  Class  I  when  a  plant  loses 
status  as  a  fluid  milk  plant.  To  safe¬ 
guard  against  abuse  of  this  method  of 
classifying  inventories  by  building  up  ab¬ 
normal  holdings,  a  handler  should  be  as¬ 
sessed  the  difference  between  the  Class  I 
price  and  the  Class  II  price  on  any 
amount  by  which  inventories  of  Class  I 
products  are  artificially  built  up  at  the 
beginning  of  such  regulation  and  pre¬ 
serve  priority  for  assignment  of  current 
receipts  of  producer  milk  to  Class  I  use. 
Also,  handlers  should  be  assessed  at  the 
rate  of  such  increase  on  any  unusual 
buildup  of  inventories  of  Class  I  products 
when  seasonal  increases  in  Class  I  prices 
occur. 

Skim  milk  and  butterfat  are  not  used 
in  most  products  in  the  same  proportions 
as  contained  in  the  milk  received  from 
producers,  and  therefore  should  be  clas¬ 
sified  separately  according  to  their  sep¬ 
arate  uses.  The  skim  milk  and  butter- 
fat  content  of  milk  products,  received 
and  disposed  of  by  a  handler,  can  be 
determined  through  certain  testing  pro¬ 
cedures.  Some  of  these  products,  such 
as  ice  cream  and  condensed  products, 
present  a  difficult  problem  of  testing  in 
that  some  of  the  water  contained  in  the 
milk  has  been  removed.  It  is  desirable 
in  the  case  of  such  products  to  provide 
an  acceptable  means  of  ascertaining  the 
amount  of  skim  milk  and  butterfat  con¬ 
tained  in,  or  used  to  produce,  these  prod¬ 
ucts.  This  may  be  accomplished  through 
the  use  of  adequate  plant  records  made 
available  to  the  market  administrator 
or  by  means  of  standard  conversion  fac¬ 
tors  of  skim  milk  and  butterfat  used  to 
produce  such  products.  The  accounting 
procedure  to  be  used  in  the  case  of  any 
condensed  skim  milk  product  should  be 
based  on  the  pounds  of  milk  or  skim 
milk  required  to  produce  such  product. 

Butterfat  and  skim  milk  us^  to  pro¬ 
duce  Class  n  products  will  be  considered 
to  be  disposed  of  when  so  used.  H^- 
dlers  will  need  to  maintain  stock  records 
on  jsuch  products,  however,  to  permit 
audit  of  their  utilization  records  by  the 
market  administrator.  Class  II  prod¬ 
ucts  from  any  source  used  in  the  produc¬ 
tion  of  products  included  in  Class  I  milk 
should  be  considered  to  be  a  receipt  of 
other  source  milk.  This  will  maintain 
priority  of  assignment  of  current  receipts 
of  producer  milk  to  Cfiass  I  utilization. 

Handlers  should  be  responsible  for  a 
full  accounting  of  all  their  receipts  of 
skim  milk  or  butterfat  in  any  form.  A 
handler  who  first  receives  milk  from  pro¬ 


ducers  should  be  responsible  to  the  mar¬ 
ket  administrator  to  establish  the 
classification  of,  and  make  payment  to 
producers  for,  such  milk.  All  skim  milk 
and  butterfat  which  is  received,  and  for 
which  the  handler  cannot  establish 
utilization,  should  be  classified  as  Class  I 
milk  except  for  allowable  shrinkage  in 
Class  II  milk.  This  provision  is  neces¬ 
sary  to  remove  any  advantage  to  han¬ 
dlers  who  fail  to  keep  complete  and 
accurate  records  and  to  assure  that  pro¬ 
ducers  receive  full  value  for  their  milk 
on  the  basis  of  its  use.  It  is  necessary 
to  place  the  burden  of  proof  on  the  han¬ 
dler  to  establish  the  utilization  of  any 
milk  as  other  than  Class  I. 

All  skim  milk  and  butterfat  used  to 
produce  products  other  than  those  clas¬ 
sified  in  Class  I  milk  should  be  Class  H 
milk.  Included  as  Class  II  milk  are  prod¬ 
ucts  such  as  ice  cream,  ice  cream  mix 
and  other  frozen  desserts  and  mixes; 
butter,  cheese,  including  cottage  cheese; 
evaporated  and  condensed  milk  (plain 
and  sweetened) ;  nonfat  dry  milk  solids, 
dry  whole  milk ;  condensed  or  dry  butter¬ 
milk;  and  any  other  products  not  speci¬ 
fied  as  Class  I  milk. 

Cream  which  is  placed  in  storage  and 
frozen  should  be  classified  as  Class  II 
milk.  Such  cream  is  intended  primarily 
for  use  in  ice  cream  and  ice  cream 
mixes.  Any  frozen  cream  or  other  Class 
II  products  which  are  used  later  in  a 
fluid  milk  plant  would  be  considered  as 
other  source  milk  at  the  time  of  such  use 
and  assigned  to  the  lowest  priced  utiliza¬ 
tion  in  the  plant.  Any  skim  milk  which 
is  disposed  of  and  used  for  livestock  feed¬ 
ing  should  be  classified  as  Class  II  milk, 
as  should  skim  milk  which  is  dumped,  if 
the  market  administrator  is  notified  in 
advance  and  allowed  to  verify  such 
dumping. 

Shrinkage  should  be  determined  by 
subtracting  from  the  total  pounds  of 
skim  milk  and  butterfat  received  by  the 
handler  his  total  established  utilization 
of  skim  milk  and  butterfat,  respectively, 
in  various  products.  If  his  total  receipts 
include  both  producer  and  other  source 
milk,  the  total  shrinkage  should  be  pro¬ 
rated  between  producer  and  other  source 
milk  on  the  basis  of  the  pounds  received 
from  each  source.  None  of  the  shrink¬ 
age  should  be  assigned  to  milk  received 
from  other  fluid  milk  plants  because 
shrinkage  on  such  milk  will  be  allowed 
to  the  transferring  handler.  A  plant 
which  is  operated  in  a  reasonably  effi¬ 
cient  manner  and  for  which  complete 
and  accurate  records  of  receipts  and 
utilization  are  maintained  should  have 
total  shrinkage  of  less  than  2  percent 
of  total  receipts.  It  is  concluded  that 
shrinkage  which  is  not  more  than  2  per¬ 
cent  of  total  receipts  of  producer  milk 
and  other  source  milk  should  be  classi- 
•fled  as  Class  II  milk  and  any  shrinkage 
in  excess  of  this  quantity  should  be  clas¬ 
sified  as  Class  I  milk. 

Transfers.  Classification  of  butterfat 
and  skim  milk  used  in  the  production  of 
Class  II  milk  items  should  be  considered 
to  have  been  established  when  the  prod¬ 
uct  is  made.  Classification  of  Class  I 
milk  (except  for  inventories)  should  be 
established  when  the  butterfat  or  skim 
milk  is  disposed  of.  However,  since  some 
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of  the  Class  I  items  may  be  disposed  of 
to  other  plants  for  Class  n  use,  classifi* 
cation  of  any  product  so  transferred  to 
another  plant  should  be  determined  ac¬ 
cording  to  its  utilization  in  the  plant  to 
which  transferred. 

Milk,  skim  milk  or  cream,  or  other 
products  designated  as  Class  I  milk 
transferred  by  a  handler  to  the  fluid 
milk  plant  of  another  handler,  except 
that  of  a  producer-handler,  should  be 
classified  as  Class  I  milk  unless  both 
handlers  indicate  in  their  reports  to  the 
market  administrator  that  they  desire 
such  milk  to  be  classified  as  Class  II  milk. 
However,  sufficient  Class  II  utilization 
must  be  available  at  the  transferee- 
plant  for  such  assignment  after  prior 
allocation  of  shrinkage  and  other  source 
milk  as  described  below.  On  the  other 
hand,  if  the  transferring  handler  had 
other  source  milk  during  the  month,  the 
assignment  of  products  transferred  to 
another  plant  to  the  Class  I  utilization 
of  such  plant  should  be  limited  so  that 
other  source  milk  in  the  transferring 
handler’s  plant  will  not  be  allocated  to 
Class  I  milk  while  producer  milk  is  allo¬ 
cated  to  Class  II  milk  in  the  transferee- 
handler’s  plant. 

Milk,  skim  milk  and  cream  disposed 
of  to  a  nonfiuid  milk  plant,  including 
milk  which  is  diverted  (sent  directly  to 
the  nonfiuid  milk  plant  from  the  pro¬ 
ducer’s  farm)  should  be  classified  as 
Class  I  milk,  unless  the  nonfiuid  milk 
plant  meets  certain  conditions.  It  must 
have  no  Class  I  milk  in  excess  of  that 
which  may  be  assigned  to  receipts  of 
milk  from  dairy  farmers  regularly  sup¬ 
plying  the  plant,  and  the  operator  must 
submit  a  signed  statement  to  the  market 
administrator  agreeing  on  Class  II 
utilization.  In  addition,  the  operator  of 
such  nonfiuid  milk  plant,  if  retjuested, 
must  make  his  books  and  records  avail¬ 
able  to  the  market  administrator  for  the 
purpose  of  verifying  the  receipt  and 
utilization  of  milk  in  such  nonfiuid  milk 
plant.  Provision  for  verification  by  the 
market  administrator  is  reasonable  and 
necessary  to  assure  that  producer  milk 
will  be  paid  for  in  accordance  with  its 
utilization.  As  mentioned  heretofore. 
Class  I  milk  transferred  to  a  producer- 
handler  should  not  be  subject  to  re¬ 
classification. 

In  view  of  the  fact  that  the  order  class 
prices  apply  only  to  producer  milk,  it  is 
necessary,  if  a  plant  has  butterfat  or 
skim  milk  other  than  that  received  in 
milk  from  producers,  to  determine  the 
quantities  of  milk  in  each  class  to  be 
assigned  to  producers.  The  milk  of  pro¬ 
ducers  who  are  primarily  engaged  in 
supplying  the  market  should  be  assigned 
to  Class  I  utilization  first.  This  is  nec¬ 
essary  to  insure  the  stability  of  the  clas¬ 
sified  pricing  program  of  the  order.  If 
the  order  permitted  handlers  to  obtain 
other  source  milk  whenever  it  was  ad¬ 
vantageous  to  do  so  for  Class  I  use  while 
producer  milk  in  the  plant  was  utilized  in 
Class  II.  it  could  not  be  effective  in  carry¬ 
ing  out  the  purposes  of  the  act.  Also, 
the  market  would  be  deprived  of  a  de¬ 
pendable  supply  of  milk.  The  system  of 
assigning  utilization  of  milk  to  receipts 
from  different  sources  which  will  carry 
out  this  objective  is  set  forth  in  §  987.46 
of  the  order  set  forth  below. 


Since  uniform  prices  paid  producers 
by  each  handler  are  to  be  calculated 
monthly,  the  assignment  of  utilization 
described  above  should  be  carried  out 
with  respect  to  all  milk  received  during 
each  month. 

6.  ClcLss  prices.  Class  I  prices  should 
be  established  at  a  level  which,  in  con¬ 
junction  with  Class  n  prices  hereinafter 
concluded  to  be  appropriate,  will  result 
in  returns  to  producers  high  enough  to 
maintain  an  adequate  but  not  excessive 
supply  of  quality  milk  to  meet  the  re¬ 
quirements  of  the  marketing  area. 

The  maintenance  of  stable  conditions 
in  the  market  requires  that  Cfiass  I  prices 
be  adjusted  whenever  the  supply  of  milk 
is  out  of  line  in  relationship  to  sales  of 
fluid  milk.  If  prices  remain  too  low,  in¬ 
sufficient  milk  will  be  produced  to  assure 
that  the  Class  I  market  will  be  fully 
supplied.  On  the  other  hand,  if  prices 
are  too  high,  production  will  be  over- 
stimulated  and  consumption  curtailed, 
with  the  result  that  more  milk  will  be 
produced  than  is  needed  to  satisfy  the 
demand  for  Class  I,  and  unnecessary  and 
uneconomic  surpluses  of  Grade  A  milk 
will  develop.  Class  I  prices  in  the  Cen¬ 
tral  Mississippi  area  should  not,  in  any 
case,  be  set  at  levels  which  will  bring  the 
cost  of  such  milk  above  the  cost  of  regu¬ 
lar  milk  supplies  from  other  sources. 

Because  of  changing  supply  and  de¬ 
mand  conditions  for  milk  in  the  market, 
it  is  necessary,  in  order  to  maintain  an 
appropriate  balance  between  supply  and 
sales,  to  provide  a  method  of  flexible 
Class  I  pricing.  Pricing  formulas  which 
cause  prices  to  change  automatically 
with  changes  in  market  conditions  are 
in  general  use  for  the  pricing  of  milk  to 
farmers  in  fluid  milk  markets.  Two  gen¬ 
eral  types  of  Class  I  formulae  are  em¬ 
ployed:  One,  in  which  Class  I  prices  are 
established  at  a  differential  over  a  basic 
formula  price  which  reflects  the  value 
of  milk  for  manufacturing  uses;  and  the 
other,  in  which  Class  I  price  changes  are 
made  in  accordance  with  relative 
changes  in  factors  which  reflect  basic 
supply  and  demand  conditions.  The 
latter  is  referred  to  as  the  “economic 
type  formula.” 

A  basic  formula  plus  differentials 
should  be  adopted  at  this  time  to  estab¬ 
lish  the  Class  I  price  for  Central  Mis¬ 
sissippi.  As  previously  indicated  in  this 
decision,  there  is  a  substantial  overlap¬ 
ping  of  the  supply  area  of  the  Central 
Mississippi  marketing  area  with  supply 
areas  of  other  markets.  'The  record  in¬ 
dicates  that  supply  conditions  in  such 
other  markets  have  changed  materially 
during  the  past  year.  Demand  for  Grade 
A  ^)ilk  from  Mississippi  production  areas 
has  changed  even  more.  Milk  plants  in 
Mississippi  which  normally  sell  their 
milk  to  markets  located  in  other  States 
have  found  that  these  areas  are  now 
more  nearly  supplied  with  locally  pro¬ 
duced  milk.  This  milk  has  consequently 
remained  in  Mississippi.  A  large  share 
of  it  has  been  manufactured.  Some  of 
the  milk  produced  for  the  New  Orleans 
market  was  not  accepted  by  handlers. 
The  milk  not  needed  in  out-of -State 
markets  is  approved  by  the  appropriate 
health  authorities,  however,  and  may  be 
sold  for  distribution  in  the  marketing 
area.  Producers  whose  milk  is  mar¬ 


keted  primarily  in  surplus  outlets  may  be 
expected  to  seek  outlets  where  their  re¬ 
turns  may  be  higher.  The  record  indi¬ 
cates  that  one  handler  serving  the  pro¬ 
posed  area,  who  formerly  purchased  milk 
from  more  than  20  producers,  discon¬ 
tinued  receiving  milk  from  producers 
and  purchased  his  entire  supply  from  a 
plant  which  formerly  sold  primarily  to 
out-of -State  outlets. 

Distributors  in  the  Central  Mississippi 
area  have  been  more  fully  supplied  with 
Grade  A  milk  during  the  past  year  by 
virtue  of  increased  production.  Prices 
paid  producers  have  generally  been  low¬ 
ered  somewhat  in  response  to  this  in¬ 
crease.  A  majority  of  the  handlers  were 
paying  about  $5.30  for  base  milk  of  4.0 
percent  butterfat  content  at  the  time  of 
the  hearing.  This  represented  a  sub¬ 
stantial  reduction  from  the'  previous 
year. 

Increasing  volumes  of  ungraded  milk 
are  produced  for  manufacture  in  the 
Central  Mississippi  area.  Prices  received 
by  the  producers  of  this  milk  fluctuate 
in  accordance  with  the  general  level  of 
manufacturing  milk  values.  Costs  of 
producing  this  milk  fluctuate  to  a  con¬ 
siderable  extent  the  same  as  the  cost  of 
Grade  A  milk.  Changes  in  the  relation¬ 
ship  between  the  price  of  milk  for  manu¬ 
facture  and  the  prices  received  by  Grade 
A  producers  may  be  expected  to  have 
considerable  effect  upon  the  level  of  sup¬ 
plies  of  Grade  A  milk. 

Supplemental  supplies  of  Grade  A 
milk  from  outside  the  State  of  Missis¬ 
sippi  are  generally  available  from  the 
States  to  the  north.  Prices  of  this  milk 
fluctuate  to  considerable  extent  with  the 
value  of  milk  produced  for  manufacture. 
It  is  concluded,  therefore,  that  a  Class  I 
price  established  on  the  basis  of  a  basic 
formula  price  with  differentials  will 
maintain  producer  returns  more  appro¬ 
priate  in  view  of  changing  market  con¬ 
ditions  than  a  price  fixed  on  any  other 
basis. 

The  general  level  of  fluid  milk  prices 
referred  to  fluctuates  more,  however, 
from  flush  production  to  low  production 
seasons  than  does  the  price  of  milk  for 
manufacture.  For  this  reason,  the  Class 
I  differential  should  provide  some  addi¬ 
tional  degree  of  automatic  seasonal 
changes  in  Class  I  price.  In  the  absence 
of  such  seasonal  change,  prices  may  be 
out  of  line  with  values  of  alternative 
milk  and  thus  lead  to  displacement  of 
producer  milk.  A  seasonal  price  change 
also  will  provide  added  incentive  for  pro¬ 
ducers  to  maintain  even  seasonal  pro¬ 
duction  of  milk. 

The  manufacturing  milk  values  to  be 
used  as  the  basic  formula  price  should 
be  those  which  reflect  the  value  of  such 
milk  at  a  national  level.  The  formula 
proposed  by  handlers  is  based  on  widely 
known  and  accepted  quotations.  The 
yield  and  conversion  factors  are  similar 
to  those  contained  in  other  orders. 

It  is  concluded  that  $1.85  should  be 
added  to  such  price  in  arriving  at  the 
price  per  hundredweight  of  Class  I  milk 
during  the  four  months  of  flush  produc¬ 
tion  (March  through  June)  and  $2.25 
during  all  other  months.  The  price  re¬ 
sulting  from  this  formula  will  be  in  line 
with  the  level  of  price  indicated  to  be 
necessary  on  the  basis  of  production  and 
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sales  experience,  and  will  be  somewhat 
less  than  the  cost  of  obtaining  regular 
suppbes  of  bulk  milk  from  surplus  pro* 
ducing  areas  of  the  north. 

Class  I  prices  should  be  announced  by 
the  market  administrator  by  the  fifth 
day  of  the  month.  In  order  to  do  this, 
it  is  necessary  to  use  price  quotations 
for  the  previous  month  in  calculating  the 
basic  formula  price. 

It  was  proposed  at  the  hearing  that 
a  change  be  made  on  unpriced  milk  dis¬ 
tributed  for  Class  I  use  in  the  marketing 
area,  and  that  money  so  collected  be  paid 
to  the  producers  so  affected.  It  was 
not  shown,  however,  how  it  would  be  pos¬ 
sible  to  determine  which  producer  or 
producers  were  affected  by  the  sale  of 
such  milk,  nor  how  it  would  be  feasible 
under  authority  of  the  act  for  a  market 
administrator  to  make  such  distribution 
of  funds. 

Class  II  milk.  The  Class  n  price 
should  be  at  such  a  level  that  handlers 
will  accept  and  market  whatever  quan¬ 
tities  of  milk  in  excess  of  Class  I  needs 
may  arise  from  time  to  time.  The  price, 
however,  should  not  be  so  low  that 
handlers  will  be  encouraged  to  procure 
milk  supplies  solely  for  the  purpose  of 
converting  them  into  Class  II  products. 

All  products  included  in  Class  II  milk 
may  be  made  from  unapproved  milk. 
Approved  milk  which  may  be  used  in 
such  products  by  regulated  handlers 
should  be  priced  at  the  competitive  price 
paid  by  local  manufacturing  plants  for 
unapproved  milk.  The  pricing  of  Class 
n  milk  on  the  basis  of  the  average  of  the 
prices  paid  for  unapproved  milk  by  five 
manufacturing  plants  located  in  Cen¬ 
tral  Mississippi,  as  proposed,  will  reflect 
competitive  prices  for  manufacturing 
milk  in  this  area. 

Ice  cream  is  one  of  the  most  important 
outlets  for  reserve  supplies  of  milk  in  the 
marketing  area.  Several  handlers  are 
engaged  in  the  manufacture  of  ice 
cream.  The  price  of  Class  n  milk  at  the 
competitive  manufacturing  price  level 
should  provide  outlets  for  a  substantial 
portion  of  any  reserve  supplies  in  this 
product. 

There  are  a  number  of  manufactur¬ 
ing  plants  located  in  or  near  the  Grade 
A  production  area  which  are  engaged  in 
manufacturing  evaporated  milk,  cheese, 
condensed  milk,  dried  milk  solids  and 
butter.  Some  of  the  reserve  milk  re¬ 
ceived  by  handlers  may  have  to  be  dis¬ 
posed  of  to  these  plants  from  time  to 
time.  The  record  indicates  that  during 
the  flush  production  season  handlers 
sometimes  divert  milk  by  having  it 
hauled  directly  from  the  farm  to  such 
plants. 

A  proposal  was  made  at  the  hearing 
that  milk  which  is  received  at  a  fluid 
milk  plant  and  then  transferred  to  a 
manufacturing  plant  be  priced  50  cents 
less  than  the  Class  II  price.  The  record 
fails  to  support  the  need  for  a  lower  price 
for  such  milk.  The  manufacturing 
plants  on  which  it  is  concluded  the  Class 
II  price  should  be  based  may  and  do  use 
receiving  stations  at  which  milk  from 
farmers  is  dumped  and  hauled  in  bulk 
to  the  processing  plant.  Prices  paid 
farmers  delivering  to  such  receiving  sta¬ 


tions  are  the  same  as  those  paid  at  the 
manufacturing  plants. 

The  recommended  Class  n  price  is  an 
average  of  prices  paid  by  plants  engaged 
in  the  production  of  different  manu¬ 
factured  products.  Prices  paid  by  man¬ 
ufacturing  plants  may  differ  because  of 
changes  in  the  relative  prices  of  the 
products  which  they  manufacture. 
Handlers  can  dispose  of  reserve  milk  to 
the  plants  which  are  paying  the  highest 
price  at  the  time  of  such  disposal.  Be¬ 
cause  of  small  volume  and  ineflacient 
means  of  handling,  it  is  possible  that 
some  handlers  may,  at  times,  incur  losses 
in  handling  their  necessary  reserve  sup¬ 
ply  of  milk.  The  handling  of  such  sur¬ 
plus  milk  is  incidental,  however,  to  the 
handling  of  fluid  milk. 

Provision  is  made  in  the  attached 
order  which  will  permit  a  handler  to 
divert  any  milk  clearly  not  needed  in  his 
own  operations  directly  to  manufactur¬ 
ing  plants.  Handlers  who  need  and 
desire  the  entire  output  of  producers 
during  periods  of  short  supply  should 
assume  the  responsibility  to  pay  produc¬ 
ers  at  least  the  competitive  manufactur¬ 
ing  prices  for  Class  II  milk  throughout 
the  year. 

Butter  fat  differentials.  As  pointed  out 
previously  herein,  it  is  concluded  that 
butterfat  and  skim  milk  should  be  ac¬ 
counted  for  separately  for  classification 
purposes.  It  will  be  necessary,  there¬ 
fore,  to  adjust  Class  I  and  Class  II  prices 
of  milk  in  accordance  with  the  average 
test  of  milk  in  each  class  by  a  butterfat 
differential  which  will  reflect  differences 
in  value  due  to  variations  in  the  butter¬ 
fat  content  of  each  product.  The  values 
resulting  from  multiplying  the  average 
price  of  92-score  butter  at  Chicago  by 
0.120  for  Class  I  milk  and  by  0.110  for 
Class  II  milk  will  provide  an  appropriate 
basis  for  adjusting  such  prices  in  this 
market,  since  they  will  reflect  changes  in 
the  central  market  prices  of  butterfat. 
The  basinL  point  from  which  such  ad¬ 
justments  are  made  should  be  4.0  percent 
butterfat.  This  is  the  basis  now  used  in 
the  Central  Mississippi  marketing  area. 

The  use  of  butterfat  differentials  in 
this  manner  follows  standard  practices 
in  most  fluid  milk  markets  for  adjusting 
for  butterfat  variations.  In  order  that 
the  Class  I  butterfat  differential  may  be 
announced  early  each  month,  it  is  pro¬ 
vided  that  the  Class  I  differential  be 
based  on  the  average  price  of  butter  in 
the  preceding  month.  This  will  permit 
the  announcement  of  the  Class  I  differ¬ 
ential  at  the  same  time  that  the  Class  I 
price  is  announced. 

Class  II  prices  and  butterfat  differ¬ 
entials  will  not  be  anounced  until  after 
the  end  of  the  month.  Although  han¬ 
dlers  will  not  know  the  cost  of  such  milk 
as  it  is  utilized,  they  will  know  that 
their  cost  will  follow  that  of  their  princi¬ 
pal  competitors  for  manufactured  out¬ 
lets. 

The  butterfat  differential  used  in  mak¬ 
ing  payments  to  producers  should  be 
calculated  at  the  average  of  the  return 
actually  received  from  the  sale  of  butter¬ 
fat  in  producer  milk.  The  rate  to  be 
used  for  this  purpose  would  be  the  aver¬ 
age  of  the  Class  1  and  Class  n  differ¬ 


entials  weighted  by  the  proportion  of 
butterfat  in  producer  milk  classified  in 
each  class.  Thus,  producer  returns  for 
butterfat  will  reflect  the  actual  sale  value 
of  their  butterfat  at  the  class  prices 
provided  in  the  order.  The  producer 
butterfat  differential  in  no  way  affects 
the  handlers’  cost  of  milk  but  merely 
prorates  returns  among  producers  whose 
milk  differs  in  butterfat  test. 

The  record  indicates  that  the  average 
test  of  producer  receipts  exceeds  that  of 
Class  I  sales.  The  butterfat  differentials 
recommended  herein  for  Class  I  and 
Class  n  milk  should  tend  to  encourage 
the  production  of  milk  with  a  fat  test 
more  in  line  with  the  fat  requirements 
of  the  market. 

Location  differentials.  It  was  proposed 
at  the  hearing  that  handlers  be  allowed 
a  location  differential  with  respect  to 
milk  moved  from  a  receiving  plant  to  a 
processing  plant. 

The  record  discloses  that  some  of  the 
milk  normally  supplies  to  the  marketing 
area  is  received  by  handlers  at  a  distance 
from  the  plant  which  processes  and  dis¬ 
tributes  the  milk.  In  addition,  some  of 
the  milk  is  brought  to  the  marketing 
area  in  packaged  form. 

The  minimum  Class  I  price  to  be  paid 
for  producer  milk  should  not  be  depend¬ 
ent  upon  the  type  of  plant  receiving  the 
milk.  Neither  should  milk  delivered  to 
one  point  within  the  proposed  marketing 
area  be  priced  differently  than  that  de¬ 
livered  to  any  other  point  in  the  area. 
However,  to  the  extent  that  milk  is  re¬ 
ceived  elsewhere  from  producers  and 
brought  to  the  marketing  area  by  a  han¬ 
dler,  the  handler  has  assumed  a  trans¬ 
portation  cost  which  might  otherwise 
be  borne  by  producers.  For  this  reason, 
the  Class  I  price  should  be  adjusted 
downward  in  the  case  of  plants  which 
assume  the  cost  of  hauling  the  milk  to 
the  marketing  area. 

The  record  discloses  that  handlers  now 
pay  producers  delivering  milk  to  receiv¬ 
ing  stations  serving  the  area  10  cents  less 
per  hundredweight  than  producers  de¬ 
livering  directly  to  bottling  plants.  To 
the  extent  that  this  represents  a  lower 
price  because  of  the  location  of  the  milk, 
such  difference  in  value  should  be  recog¬ 
nized  under  the  order.  It  is  concluded, 
therefore,  that  the  Class  I  price,  should 
be  reduced  for  those  receiving  plants 
which  are  outside  the  marketing  area  by 
10  cents.  Bottling  plants  located  outside 
the  marketing  area  and  receiving  milk  at 
some  distance  from  the  principal  market 
should  receive  the  same  differential. 

Jackson  is  the  primary  center  of  con¬ 
sumption  in  the  proposed  area,  and  is 
more  or  less  centrally  located.  It  is  con¬ 
cluded,  therefore,  that  the  location 
differential  should  be  calculated  with  re¬ 
spect  to  the  city  of  Jackson  and  that 
any  plant  located  more  than  50  miles 
by  nearest  hard-surfaced  highway  from 
Jackson  and  outside  the  marketing  area 
should  receive  the  transportation  differ¬ 
ential  on  Class  I  milk  herein  found 
necessary. 

Prices  paid  producers  supplying  plants 
to  which  location  differentials  apply 
should  likewise  be  reduced  by  10  cents 
to  reflect  the  lower  value  of  such  milk 
f.  o.  b.  the  point  to  which  delivered. 
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No  adjustment  should  be  msule  in  the 
Class  n  price  for  location  to  which  the 
miiic  is  delivered.  There  is  little  differ¬ 
ence  in  the  value  of  milk  for  manufac¬ 
tured  uses  associated  with  the  location 
of  the  plant  receiving  the  milk.  This 
is  true  because  of  the  low  cost  per  hun¬ 
dredweight  of  milk  involved  in  trans¬ 
porting  manufactured  products.  The 
prices  shown  in  the  record  paid  for  un¬ 
graded  milk  received  at  various  sections 
of  the  milkshed  do  not  indicate  any 
difference  in  value  associated  with 
location. 

After  a  handler  receives  milk  for  Class 
n  use,  he  should  be  expected  to  handle 
and  dispose  of  the  milk  in  the  most  ad¬ 
vantageous  possible  method.  Prices  paid 
producers  for  such  milk  should  not  be 
made  dependent  upon  the  method  em¬ 
ployed  by  the  handler  in  disposing  of 
such  milk,  otherwise  part  of  the  incentive 
for  keeping  handling  cost  at  a  minimum 
is  removed.  To  insure  that  milk  will 
not  be  moved  unnecessarily  at  producers’ 
expense,  the  order  should  contain  a  pro¬ 
vision  to  determine  whether  milk  trans¬ 
ferred  between  plants  may  receive  the 
location  differential  credit.  This  should 
provide  that  any  milk  transferred  be  as¬ 
signed  to  any  Class  n  use  remaining  in 
the  transferee  plant  after  a  maximum 
assignment  of  5  percent  of  the  direct 
producer  receipts  to  Class  n  milk. 

7.  Distribution  of  the  proceeds  to  pro¬ 
ducers.  The  individual-handler  type  of 
pool  should  be  included  in  the  order  as 
a  means  of  distributing  to  producers  the 
returns  from  the  sale  of  their  milk. 
Under  this  type  of  pool,  the  minimum 
prices  will  be  uniform  to  all  producers 
delivering  their  milk  to  the  same  han¬ 
dler.  The  “blend,”  “base”  and  “excess” 
prices,  as  the  case  may  be,  will  depend 
on  the  proportion  of  the  producers’ 
milk  used  in  Class  I  and  Class  11  milk 
by  the  handler.  Although  each  handler 
will  be  required  to  pay  minimum  uni¬ 
form  prices  to  all  the  producers  who  de¬ 
liver  to  him  during  eswih  month,  the 
prices  paid  by  different  handlers  may 
differ  because  the  proportion  of  milk 
used  in  each  class  may  vary. 

Under  the  conditions  existing  in  this 
area,  the  individual-handler  pool  will 
tend  to  result  in  optimum  allocation  of 
producer  milk  among  handlers  accord¬ 
ing  to  Class  I  needs  of  the  handler  and 
in  maximum  returns  to  producers  from 
their  milk.  The  record  indicates  that 
no  handler  in  the  Central  Mississippi 
area  is  carrying  an  undue  proportion  of 
excess  milk  in  order  to  supply  other  han¬ 
dlers  with  supplemental  milk. 

Base  and  excess  plan.  A  “base  and 
excess”  plan  of  distributing  the  returns 
for  milk  among  producers  should  be  em¬ 
ployed  in  connection  with  the  individual- 
handler  pool. 

Base  and  excess  plans  in  one  form  or 
another  are  commonly  used  within  the 
milkshed  area  at  the  present  although 
these  programs  vary  considerably  among 
handlers.  The  base  and  excess  method 
of  distributing  milk  returns  during  the 
months  of  flush  production  has  wide 
support  among  both  producers  and  han¬ 
dlers  and  should  be  continued.  Aban¬ 
donment  of  such  a  plan  at  this  time 
might  result  in  increased  seasonality  of 


production  to  the  detriment  of  the 
market. 

'The  production  of  milk  in  the  area 
^ows  considerable  seasonal  variation. 
Consequently,  there  is  a  need  for  an  in¬ 
centive  to  maintain  production  in  the 
fall  and  winter  months  relative  to  spring 
and  summer  levels.  Some  handlers  have 
difBculty  in  utilizing  efficiently  all  milk 
delivered  to  them  in  the  months  of 
seasonally  high  production.  By  provid¬ 
ing  returns  related  directly  to  a  produc¬ 
er’s  ability  to  deliver  additional  milk  in 
the  fall  and  winter  as  compared  with 
deliveries  during  the  season  of  flush  pro¬ 
duction,  a  production  pattern  more 
closely  fltted  to  the  sales  pattern  of  fluid 
milk  and  fluid  milk  products  will  be 
encouraged. 

The  base-excess  plan  proposed  by  pro¬ 
ducers  would  establish  for  each  producer 
in  the  market  a  base  equal  to  his  average 
daily  deliveries  of  milk  during  the  five- 
month  period  September  through  Janu¬ 
ary  (total  deliveries  by  such  producer  to 
all  handlers  divided  by  the  number  of 
days  in  this  period).  During  these 
months,  as  well  as  in  January  and  August 
all  producers  would  receive  the  same 
“blend,”  or  average,  price  paid  by  the 
handler  to  which  they  deliver  their  milk. 

For  each  of  the  months  of  March 
through  July,  separate  uniform  prices 
for  “base  milk”  and  “excess  milk’’  would 
be  computed  so  that  Class  I  sales  would 
first  be  allotted  to  “base  milk.”  Base 
milk  would  be  that  quantity  of  milk  de¬ 
livered  by  each  producer  up  to  his  aver¬ 
age  daily  base  multiplied  by  the  number 
of  days  in  the  month  on  which  he  delivers 
milk  to  any  fluid  milk  plant.  The  “ex¬ 
cess  milk”  price  should  be  the  minimum 
order  Class  II  price,  unless  the  total  Class 
I  sales  of  the  handler  exceed  the  total 
quantity  of  base  milk  received  from  pro¬ 
ducers  in  a  given  month.  In  this  case, 
the  fact  that  some  excess  milk  was  used 
for  Class  I  sales  would  be  reflected  in  the 
price  of  such  milk,  or  in  the  excess  blend 
price. 

The  proposed  months  for  establishing 
bases  (September  through  January)  are 
normally  those  of  relatively  low  milk 
production  in  relation  to  fluid  milk  sales. 
Producers  who  enter  the  market  during 
the  fall  and  early  winter  months,  when 
additional  milk  is  usually  needed,  should 
be  permitted  to  establish  a  base  on  de¬ 
liveries  made  during  a  portion  of  the  base 
forming  period.  This  may  be  accom¬ 
plished  by  determining  the  base  for  a 
new  producer  on  the  basis  of  the  total 
number  of  days  in  the  base  forming 
period  on  which  he  delivers  milk,  less 
the  number  of  days  in  September  during 
which  he  did  not  produce  milk  for  sale 
to  a  handler. 

The  base  operating  period,  during 
which  payments  are  made  under  the  base 
plan,  need  not  include  all  months  that 
are  not  included  in  the  base  forming 
period  to  achieve  the  objectives  of  this 
plan.  By  limiting  the  hsuse  operating 
period  or  payment  for  base  and  excess 
milk  to  the  months  of  March  through 
July,  a  desired  degree  of  flexibility  will 
be  provided.  Omission  of  August  from 
the  base  operating  period  will  permit  all 
producers  to  adjust  their  prcxluction  pro¬ 
grams  immediately  preceding  the  fall 


shortage  months  without  being  influ¬ 
enced  by  the  base  plan  operating  during 
this  month.  Limitation  of  the  base 
forming  period  to  fewer  months  gives 
added  incentive  to  increase  production 
during  the  months  included  in  such 
period.  ’The  record  does  not  indicate 
that  February  is  a  month  of  low  produc¬ 
tion. 

The  order  should  provide  that  the 
market  administrator  will  notify  each 
producer  and  the  handler  to  whom  he  is 
currently  selling  milk  of  the  amount  of 
his  daily  base  on  or  before  March  1  of 
each  year.  The  daily  base  established 
by  each  producer  will  be  calculated  by 
the  market  administrator  from  handlers’ 
pavToll  records. 

It  is  necessary  to  provide  certain  rules 
in  connection  with  the  establishment 
and  transfer  of  bases  in  order  to  pro¬ 
vide  reasonable  administrative  work¬ 
ability  of  the  plan.  To  accomplish  this 
and  to  preseire  the  effectiveness  of  the 
base  plan,  transfers  of  bases  should  be 
limited  to  the  entire  bases  of  producers 
who  retire  from  farming.  In  cases  of 
death  or  dissolution  of  joint  production 
arrangements,  such  as  landlord-tenant 
relationships,  similar  transfers  should 
be  permitted.  Since  the  base  plan  is 
effective  in  determining  producer  pay¬ 
ments  in  only  five  of  the  twelve  months 
in  each  year  and  since  all  producers 
must  establish  a  new  base  each  year, 
other  provisions  than  those  contained 
herein  for  the  establishment  and  trans¬ 
fer  of  bases  are  unnecessary. 

The  uniform  prices,  including  xmi- 
form  base  and  excess  prices,  which  are 
required  to  be  paid  producers  by  each 
handler  should  be  computed  for  milk 
containing  4.0  percent  butterfat  which 
is  in  accordance  with  past  and  current 
market  practices.  In  distributing  pro¬ 
ceeds  to  producers,  a  differential  should 
be  applied  to  recognize  different  values 
of  milk  in  accordance  with  its  butterfat 
content.  'This  differential  should  be  de¬ 
termined  on  the  basis  of  the  weighted 
average  value  of  producer  butterfat  ac¬ 
cording  to  its  utilization  at  the  class 
prices  of  the  order. 

Location  differentials  heretofore  dis¬ 
cussed  should  be  applied  to  prices  paid 
producers. 

Payment  to  producers.  The  order 
should  provide  that  each  handler  make 
final  payments  to  each  producer  for 
milk  received  at  the  appropriate  uniform 
price (s)  on  or  before  the  15th  day  after 
the  end  of  each  month.  Since  it  has 
been  the  practice  in  this  area  for  han¬ 
dlers  to  pay  producers  bi-monthly,  pro¬ 
vision  has  been  made  for  partial  pay¬ 
ments  to  producers  on  or  before  the  last 
day  of  each  month  for  milk  delivered 
during  the  first  15  days  of  such  month 
at  not  less  than  the  Class  n  price  per 
hundredweight  for  the  preceding  month. 
(No  adjustment  for  butterfat  content  or 
location  is  required  on  such  advance 
payment.)  Provision  should  also  be 
made  for  the  handler,  if  authorized  in 
writing  by  the  producer,  to  make  proper 
deductions  for  goods  or  services  fur¬ 
nished  or  for  payments  made  on  behalf 
of  the  producer.  At  the  time  the  final 
pasmaent  is  made,  each  handler  will  be 
required  to  furnish  to  each  producer  a 
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monthly  statement.  This  should  show 
the  pounds  and  butterfat  tests  of  milk 
received  from  him,  together  with  the 
rate  or  rates  of  payment  for  such  milk 
and  a  description  of  any  deductions 
claimed  by  the  handler. 

8.  Other  administrative  provisions. 
Certain  other  provisions  should  be  in¬ 
cluded  in  the  order  to  carry  out  admin¬ 
istratively  the  purposes  of  the  regula¬ 
tion. 

In  addition  to  the  definitions  discussed 
earlier  in  this  decision  which  define  the 
scope  of  the  regulation,  certain  other 
terms  and  definitions  are  desirable  in 
the  interest  of  brevity  and  to  assure  that 
each  usage  of  the  term  implies  the  same 
meaning.  Definitions  for  base  and  ex¬ 
cess  milk  are  included.  Such  other 
terms  as  are  defined  in  the  attached 
order  are  common  to  many  other  Federal 
milk  orders. 

Market  administrator.  Provision 
should  be  made  for  the  appointment  by 
the  Secretary  of  a  market  administrator 
to  administer  the  order  and  to  set  forth 
the  powers  and  duties  for  such  agency. 

Records  and  reports.  Provisions 
should  be  included  in  the  order  for  the 
purpose  of  requiring  handlers  to  main¬ 
tain  adequate  records  of  their  operations 
and  to  make  certain  reports.  Time  lim¬ 
its  must  be  prescribed  for  filing  such 
reports  and  for  making  payments  to  pro¬ 
ducers.  Dates  must  also  be  established 
for  the  announcement  of  prices  by  the 
market  administrator.  The  following 
schedule  will  afford  interested  parties 
adequate  time  to  perform  the  indicated 
function : 

Day  of  Month  and  Function 

6th — Announcement  by  market  adminis¬ 
trator  of  the  Class  I  price  and  butterfat 
differential  for  the  current  month. 

6th — Announcement  by  the  market  ad¬ 
ministrator  of  Class  II  price  and  Class  II 
butterfat  differential  for  preceding  month. 

6th — Submission  by  handlers  of  a  monthly 
report  of  receipts  and  utilization  for  the 
preceding  month. 

10th — Announcement  by  nrKirket  adminis¬ 
trator  of  uniform  prices  for  each  handler 
and  notification  to  handlers  of  the  value  of 
their  producer  milk  received  in  the  preced¬ 
ing  month. 

15th — Pinal  payments  by  handlers  to  pro¬ 
ducers  for  milk  received  during  preceding 
month  and  payments  for  marketing  services. 

20th — Submission  of  producer  payroll  re¬ 
port  by  handlers  for  preceding  month. 

Last — Partial  payments  to  producers  for 
milk  received  during  first  15  days  of  the 
month. 

Handlers  should  maintain  and  make 
available  to  the  market  administrator  all 
records  and  accounts  of  their  operations, 
together  with  facilities  which  are  neces¬ 
sary  to  determine  the  accuracy  of  in¬ 
formation  reported  to  the  market  ad¬ 
ministrator  or  any  other  information 
upon  which  the  classification  of  pro¬ 
ducer  milk  depends.  The  market  ad¬ 
ministrator  must  likewise  be  permitted 
to  check  the  accuracy  of  weights  and 
tests  of  milk  and  milk  products  received 
and  handled,  and  to  verify  all  payments 
required  under  the  order. 

In  addition  to  the  regular  reports  re¬ 
quired  of  handlers,  provision  is  made  for 
handlers  to  notify  the  market  adminis¬ 
trator  of  their  intentions  to  import  other 
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source  milk.  Such  information  on  a 
marketwide  basis  may  assist  handlers  in 
locating  local  sources  of  producer  milk 
and  expedite  the  transfer  of  such  milk 
among  handlers.  It  is  necessary  that 
handlers  retain  records  to  prove  the 
utilization  of  the  milk  and  that  proper 
payments  were  made  to  producers.  Since 
the  books  and  records  of  all  handlers 
cannot  be  completed  or  audited  immedi¬ 
ately  after  the  milk  has  been  delivered 
to  a  plant,  it  therefore  becomes  neces¬ 
sary  to  keep  such  records  for  a  reason¬ 
able  period  of  time. 

The  order  should  provide  limitations 
on  the  period  of  time  handlers  shall  be 
required  to  retain  such  books  and  records 
and  on  the  period  of  time  in  which  obli¬ 
gations  under  the  order  shall  terminate. 
Provision  made  in  this  regard  is  identical 
in  principle  with  the  general  amendment 
made  to  all  milk  orders  in  operation  on 
July  30,  1947,  following  the  Secretary’s 
decision  of  January  26,  1949  (14  F.  R. 
444).  That  decision  covering  the  reten¬ 
tion  of  records  and  limitation  of  claims 
is  equally  applicable  in  this  situation  and 
is  adopted  as  a  part  of  this  decision. 

Expense  of  administration.  Each 
handler  should  be  required  to  pay  the 
market  administrator,  as  his  pro  rata 
share  of  the  cost  of  administering  the 
order,  not  more  than  5  cents  per  hun¬ 
dredweight,  or  such  lesser  amount  as  the 
Secretary  may  from  time  to  time  pre¬ 
scribe,  on  (a)  producer  milk  (including 
such  handler’s  own  production),  (b) 
other  source  milk  in  a  fluid  milk  plant 
which  is  classified  as  Class  I  milk,  and 
(c)  Class  I  milk  disposed  of  in  the  mar¬ 
keting  area  from  a  nonfiuid  milk  plant. 

The  market  administrator  must  have 
sufficient  funds  to  enable  him  to  admin¬ 
ister  properly  the  terms  of  the  order. 
The  act  provides  that  such  cost  of  ad¬ 
ministration  shall  be  financed  through 
an  assessment  on  handlers.  One  of  the 
duties  of  the  market  administrator  is  to 
verify  the  receipts  and  disposition  of  milk 
from  all  sources.  The  record  indicates 
that  other  source  milk  is  received  by  most 
handlers  to  supplement  local  producer 
supplies  of  milk  and  by  a  few  handlers 
in  their  fluid  milk  plants  for  ice  cream 
operations  which  are  conducted  in  the 
same  plant.  Some  handlers  obtain  a 
portion  of  their  milk  supply  from  their 
own  herds.  Equity  in  sharing  the  cost 
of  administration  of  the  order  among 
handlers  will  be  achieved,  therefore,  by 
applying  the  administrative  assessment 
to  all  producer  milk  (including  handlers’ 
own  production)  and  other  source  milk 
allocated  to  Class  I  milk. 

Plants  not  subject  to  the  classification 
and  pricing  provisions  of  the  order  may 
distribute  limited  quantities  of  Class  I 
milk  in  the  marketing  area.  These 
plants  must  be  checked  to  verify  their 
status  under  the  order.  Assessment  of 
administrative  expense  with  respect  to 
such  milk  sold  in  the  marketing  area  will 
help  to  defray  the  costs  of  such  checks. 

In  view  of  the  anticipated  volume  of 
milk  and  the  costs  of  administering 
orders  in  markets  of  comparable  circum¬ 
stances,  it  is  concluded  that  an  initial 
rate  of  5  cents  per  hundredweight  is 
necessary  to  meet  the  expenses  of  ad¬ 
ministration.  Provision  should  be  made 


to  enable  the  Secretary  to  reduce  the 
rate  of  assessment  below  the  5  cents  per 
hundredweight  maximum  without  neces¬ 
sitating  an  amendment  to  the  order. 
This  should  be  done  at  any  time  ex¬ 
perience  in  the  market  reveals  that  a 
lesser  rate  will  produce  sufficient  revenue 
to  administer  the  order  properly. 

Marketing  services.  A  provision  should 
be  included  in  the  order  for  furnishing 
marketing  services  to  producers,  such 
as  verifying  of  tests  and  weights  and 
furnishing  market  information.  The.se 
should  be  provided  by  the  market  ad¬ 
ministrator  and  the  cost  should  be  borne 
by  the  producer  receiving  the  service. 

If  a  cooperative  association  is  perform¬ 
ing  such  services  for  any  member 
producers  and  is  approved  for  such  ac¬ 
tivities  by  the  Secretary,  the  market  ad¬ 
ministrator  may  accept  this  in  lieu  of 
his  own  service. 

There  is  a  need  for  a  marketing  serv¬ 
ice  program  in  connection  with  the  ad¬ 
ministration  of  an  order  in  this  area. 
Orderly  marketing  will  be  promoted  by 
assuring  individual  producers  that  pay¬ 
ments  received  for  their  milk  are  based 
on  the  pricing  provisions  of  the  order, 
and  reflect  accurate  weights  and  tests  of 
such  milk.  To  accomplish  this  fully,  it 
is  necessary  that  the  butterfat  tests  and 
weights  of  individual  producer  deliver¬ 
ies  of  milk  as  reported  by  the  handler  be 
verified  for  accuracy. 

An  important  phase  of  the  marketing 
service  program  is  to  furnish  producers 
with  current  market  information.  As 
previously  discussed,  detailed  informa¬ 
tion  regarding  market  conditions  is  not 
now  regularly  available  either  to  pro¬ 
ducers  or  to  cooperative  associations. 
Efficiency  in  the  production,  utilization 
and  marketing  of  milk  will  be  promoted 
by  the  dissemination  of  current  infor¬ 
mation  on  a  marketwide  basis  to  all 
producers. 

To  enable  the  market  administrator  to 
furnish  such  services,  provision  should  be 
made  for  a  maximum  deduction  of  7 
cents  per  hundredweight  with  respect  to 
receipts  of  milk  from  producers  for 
whom  he  renders  marketing  services. 
Comparison  of  the  extent  of  the  milk- 
shed  and  the  volume  of  milk  involved 
with  that  of  several  other  markets  now 
under  Federal  regulation  leads  to  the 
conclusion  that  this  will  reflect  the  maxi¬ 
mum  cost  of  such  services.  If  later  ex¬ 
perience  indicates  that  marketing  serv¬ 
ices  can  be  performed  at  a  lesser  rate, 
provision  is  made  for  the  Secretary  to 
adjust  the  rate  downward  without  the 
necessity  of  a  hearing. 

Handlers  proposed  that  the  market¬ 
ing  service  deduction  by  the  market 
administrator  be  no  more  than  the  de¬ 
ductions  made  by  a  cooperative  associa¬ 
tion.  However,  they  failed  to  show  a 
need  for  the  market  administrator  to 
make  marketing  service  deductions,  ex¬ 
cept  those  which  are  necessary  to  per¬ 
form  the  services  involved.  No  other 
standard  should  be  applied  in  determin¬ 
ing  the  rate  of  deduction. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  and 
all  of  the  terms  and  conditions  thereof, 
will  tend  to  effectuate  the  declared, 
policy  of  the  act; 


4244 


PROPOSED  RULE  MAKING 


(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which  af¬ 
fect  market  supply  of  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  pro¬ 
posed  marketing  agreement  and  the 
order  are  such  prices  as  will  reflect  the 
aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk 
and  be  in  the  public  interest;  and 

(c)  The  proposed  order  will  regulate 
the  handling  of  milk  in  the  same  man¬ 
ner  as,  and  will  be  applicable  only  to 
persons  in  the  respective  classes  of  in¬ 
dustrial  and  commercial  activity  speci¬ 
fied  in  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Written  arguments  and  pro¬ 
posed  findings  and  conclusions  submitted 
on  behalf  of  interested  persons  were  con¬ 
sidered,  along  with  the  evidence  in  the 
record,  in  making  the  findings  and 
reaching  the  conclusions  herein  set  forth 
To  the  extent  that  the  proposed  findings 
and  conclusions  differ  from  the  findings 
and  conclusions  contained  herein,  the 
specific  or  implied  requests  to  make  such 
findings  are  denied  because  of  the  rea¬ 
sons  stated  in  support  of  the  findings  and 
conclusions  in  this  decision. 

Recommended  marketing  agreement 
and  order.  The  following  order  is  rec¬ 
ommended  as  the  detailed  and  appro¬ 
priate  means  by  which  the  foregoing 
conclusions  may  be  carried  out.  The 
recommended  marketing  agreement  is 
not  included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
identical  with  those  contained  in  the 
order. 

DEFINITIONS 

5  987.1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended,  and 
as  reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.). 

S  987.2  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  of  the 
United  States  or  any  other  officer  or  em¬ 
ployee  of  the  United  States  authorized 
to  exercise  the  powers  or  to  perform  the 
duties  of  the  said  Secretary  of  Agricul¬ 
ture. 

§  987.3  Department  of  Agriculture. 
“Department  of  Agriculture”  means  the 
United  States  Department  of  Agriculture 
or  any  other  Federal  agency  authorized 
to  perform  the  price  reporting  functions 
specified  in  this  part. 

§  987.4  Person.  “Person”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation.  or  other  business  unit. 

§  987.5  Cooperative  association.  “Co¬ 
operative  association”  means  any  coop¬ 
erative  marketing  association  which  the 
Secretary  determines,  after  application 
by  the  association; 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
“Capper- Volstead  Act”;  and 

<b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engaged 


in  making  collective  sales  of  or  market¬ 
ing  milk  or  its  products  for  its  members. 

§  987.6  Central  Mississippi  marketing 
area.  “Central  Mississippi  marketing 
area,”  hereinafter  called  the  “marketing 
area,”  means  all  the  territory  within  the 
following  counties:  Claiborne,  Copiah, 
Covington,  Forrest,  Hinds,  Jasper,  Jeffer¬ 
son  Davis,  Jones,  Madison.  Marion, 
Perry,  Rankin,  Scott,  Simpson,  Smith, 
Walthall,  Warren,  Wayne,  Lamar  (ex¬ 
cept  beat  2  thereof),  and  Lawrence  (ex¬ 
cept  beats  1,  2  and  3  thereof). 

§  987.7  Distributing  plant.  “Distri¬ 
buting  plant”  means  any  plant  from 
which  a  volume  of  Class  I  milk  equal  to 
more  than  an  average  of  1,000  pounds  per 
day  or  5.0  percent  of  the  Grade  A  milk 
and  skim  milk  received  from  producers 
and  other  plants,  whichever  is  less,  is 
disposed  of  during  the  month  on  routes 
(including  routes  operated  by  vendors) 
or  through  plant  stores  to  retail  or  whole¬ 
sale  outlets  (except  other  fluid  milk 
plants)  located  in  the  marketing  area. 

§  987.8  Supply  plant.  “Supply  plant” 
means  (a)  any  plant  from  which  Grade 
A  milk,  skim  milk  or  cream  is  shipped 
during  the  month  to  a  distributing  plant 
in  any  of  the  months  of  January  through 
July,  or  (b)  any  plant  from  which  not 
less  than  50  percent  of  the  Grade  A  milk 
received  from  dairy  farmers  during  the 
month  is  shipped  in  such  month  as  milk, 
skim  milk  or  cream  to  distributing  plants 
during  the  months  of  August  through 
December. 

§  987.9  Fluid  milk  plant.  “Fluid  milk 
plant”  means  a  distributing  plant  or  a 
supply  plant. 

§  987.10  Nonfluid  milk  plant.  “Non¬ 
fluid  milk  plant”  means  any  milk  manu¬ 
facturing,  processing,  or  bottling  plant 
other  than  a  fluid  milk  plant. 

§  987.11  Approved  plant.  “Approved 
plant”  means:  (a)  A  fluid  milk  plant. 
(<b)  any  milk  plant  from  which  Class  I 
milk  is  disposed  of  (including  delivery 
by  a  vendor  or  sale  from  a  plant  store) 
during  the  month  to  retail  or  wholesale 
outlets  located  in  the  marketing  area,  or 
(c)  any  plant  from  which  milk  or  skim 
milk  approved  by  the  appropriate  health 
department  for  distribution  as  Class  I 
milk  in  the  marketing  area  is  shipped  to 
a  distributing  plant  during  the  month. 

§  987.12  Handler.  “Handler”  means 
any  person  in  his  capacity  as  the  operator 
of  one  or  more  approved  plants. 

§  987.13  Producer.  “Producer”  means 
any  person,  except  a  producer-handler, 
who  produces  milk  in  compliance  with 
Grade  A  inspection  requirements  of  a 
duly  constituted  health  authority, 
which  milk  is  (a)  received  at  a  fluid 
milk  plant  or  (b)  diverted  for  his  ac¬ 
count  by  the  operator  of  a  fluid  milk 
plant  from  such  plant  to  a  nonfiuid  milk 
plant  during  the  months  of  March 
through  July:  Provided,  That  milk  so 
diverted  shall  be  deemed  to  have  been 
received  by  the  diverting  handler  at  the 
plant  from  which  it  was  diverted. 

§  987.14  Producer  milk.  “Producer 
milk”  means  all  skim  milk  and  butterfat 
contained  in  milk  produced  by  a  pro¬ 


ducer  and  received  at  the  fluid  milk 
plant  directly  from  producers,  or  di¬ 
verted  from  the  plant  pursuant  to 
§  987.13. 

§  987.15  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  and 
butterfat  contained  in: 

(a)  Receipts  during  the  month  in  the 
form  of  products  designated  as  CHass  I 
milk  pursuant  to  §  987.41  (a)  (1) ,  except 
(1)  such  products  received  from  other 
fluid  milk  plants,  or  (2)  producer  milk; 
and 

(b)  Products  designated  as  Class  n 
milk  pursuant  to  §  987.41  (b)  (1)  from 
any  source  (including  those  from  a 
plant’s  own  production)  which  are  re¬ 
processed  or  converted  to  another  prod¬ 
uct  during  the  month. 

§  987.16  Producer-handler.  “Pro¬ 
ducer-handler”  means  any  person  who 
operates  an  approved  plant  but  who  re¬ 
ceives  no  milk  from  other  dairy 
farmers. 

§  987.17  Chicago  butter  price.  “Chi¬ 
cago  butter  price”  means  the  simple 
average,  as  ccnnputed  by  the  market  ad¬ 
ministrator,  of  the  daily  wholesale  selling 
prices  (using  the  midpoint  of  any  range 
as  one  price)  per  pound  of  92-score  bulk 
creamery  butter  at  Chicago  as  reported 
during  the  month  by  the  Department  of 
Agriculture. 

MARKET  ADMINISTRATOR 

§  987.20  Designation.  The  agency  for 
the  administration  of  this  part  shall  be 
a  market  administrator,  selected  by  the 
Secretary,  who  shall  be  entitled  to  such 
compensation  as  may  be  determined  by, 
and  shall  be  subject  to  removal  at  the 
discretion  of,  the  Secretary. 

§  987.21  Powers.  The  market  admin¬ 
istrator  shall  have  the  following  powers 
with  respect  to  this  part: 

(a)  To  administer  its  terms  and  pro¬ 
visions; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  viola¬ 
tions; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to  the 
Secretary. 

§  987.22  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  neces¬ 
sary  to  administer  the  terms  and  pro¬ 
visions  of  this  part,  including  but  not 
limited  to  the  following: 

(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  such  duties 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 
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(d)  Pay  out  of  the  funds  provided  by 
§  987.95  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  com¬ 
pensation,  and  all  other  expenses,  except 
those  incurred  imder  §  987.94,  neces¬ 
sarily  incurred  by  him  in  the  mainte¬ 
nance  and  functioning  of  his  office  and 
in  the  performance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part,  and,  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  Information  and  reports  as 
may  be  requested  by  the  Secretary; 

(g)  Audit  all  reports  and  payments  by 
each  handler  by  inspection  of  such  han¬ 
dler’s  records  and  of  the  records  of  any 
other  handler  or  person  upon  whose 
utilization  the  classification  of  skim  milk 
or  butterfat  for  such  handler  depends; 

(h)  Publicly  announce,  at  his  discre¬ 
tion,  unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person  who,  after  the  date 
upon  which  he  is  required  to  perform 
such  acts,  has  not  made  reports  pursuant 
to  §§  987.30  and  987.31  or  payments  pur¬ 
suant  to  §  987.90; 

(i)  Publicly  announce,  by  posting  in  a 
conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appropri¬ 
ate,  and  notify  each  handler  in  writing: 

(1)  On  or  before  the  6th  day  of  each 

month,  the  minimum  price  for  Class  I 
milk  computed  pursuant  to  §  987.51  (a) 
and  the  Class  I  butterfat  differential 
computed  pursuant  to  §  987.52  (a),  both 
for  the  current  month,  and  the  minimum 
price  for  Class  II  milk  computed  pursu¬ 
ant  to  §  987.51  (b)  and  the  Class  II  but¬ 
terfat  differential  computed  pursuant  to 
§  987.52  (b) ,  both  for  the  previous 

month; 

(2)  On  or  before  the  10th  day  after 
the  end  of  each  of  the  months  of  August 
through  February,  the  uniform  price  for 
each  handler  computed  pursuant  to 
§  987.71  and  the  butterfat  differential 
computed  pursuant  to  §  987.91;  and 

(3)  On  or  before  the  10th  day  after 
the  end  of  each  of  the  months  of  March 
through  July,  the  uniform  prices  for 
base  milk  and  for  excess  milk  for  each 
handler  computed  pursuant  to  §  987.72, 
and  the  butterfat  differential  computed 
pursuant  to  §  987.92; 

(j)  On  or  before  the  10th  day  after 
the  end  of  each  month,  mail  to  each 
handler  at  his  last  known  address  a 
statement  showing  for  such  handler: 

( 1 )  The  amount  and  value  of  producer 
milk  in  each  class  and  the  totals  there¬ 
of; 

(2)  For  the  months  of  March  through 
July,  the  amounts  and  value  of  his  base 
and  excess  milk,  respectively ;  and 

(k)  Prepare  and  disseminate  to  the 
public  such  statistics  and  such  informa¬ 
tion  as  he  deems  advisable  and  as  do  not 
reveal  confidential  information. 

REPORTS,  RECORDS,  AND  FACILITIES 

§  987.30  Reports  of  receipts  and  uti- 
lization.  On  or  before  the  6th  day  after 
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the  end  of  each  month,  each  handler, 
except  a  producer-handler,  shall  report 
to  the  market  administrator  in  the  de¬ 
tail  and  on  forms  prescribed  by  the  mar¬ 
ket  administrator  for  each  of  his  ap¬ 
proved  plants  for  such  month  as  follows; 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  pro¬ 
ducer  milk;  and  for  the  months  of  March 
through  July,  the  total  quantity  of  base 
milk  received; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  products  desig¬ 
nated  as  Class  I  milk  pursuant  to  §  987.41 

(a)  (1)  received  from  fluid  milk  plants 
of  other  handlers; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  other  source  milk; 

(d)  Inventories  of  Class  I  milk  on 
hand  at  the  beginning  and  end  of  the 
month;  and 

(e)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section,  including  a 
separate  statement  of  the  disposition  of 
Class  I  milk  outside  the  marketing  area. 

§  987.31  Other  reports,  (a)  Each 
producer-handler  shall  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  prescribe. 

(b)  Each  handler,  except  a  producer- 
handler,  shall  report  to  the  market  ad¬ 
ministrator  in  detail  and  on  forms  pre¬ 
scribed  by  the  market  administrator: 

(1)  On  or  before  the  20th  day  after 
the  end  of  the  month  for  each  of  his 
fluid  milk  plants  his  producer  payroll 
for  such  month  which  shall  show  for 
each  producer:  (i)  His  name  and  ad¬ 
dress,  (ii)  the  total  pounds  of  milk  re¬ 
ceived  from  such  producer,  including  for 
the  months  of  March  through  July  the 
total  pounds  of  base  and  excess  milk, 
(iii)  the  number  of  days  on  which  milk 
was  received  from  such  producer  if  less 
than  a  full  calendar  month,  (iv)  the 
average  butterfat  content  of  such  milk, 
and  (V)  the  net  amount  of  such  han¬ 
dler’s  payment,  together  with  the  price 
paid  and  the  amount  and  nature  of  any 
deductions; 

(2)  On  or  before  the  first  day  other 
source  milk  is  received  in  the  form  of 
milk,  fluid  skim  milk,  or  cream  at  his 
fluid  milk  plant  (s),  his  intention  to  re¬ 
ceive  such  product,  and  on  or  before  the 
last  day  such  product  is  received,  his 
intention  to  discontinue  receipt  of  such 
milk; 

(3)  Such  other  information  with  re¬ 
spect  to  the  utilization  of  butterfat  and 
skim  milk  as  the  market  administrator 
may  prescribe. 

§  987.32  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  during 
the  usual  hours  of  business  such  accounts 
and  records  .of  his  operations,  together 
with  such  facilities  as  are  necessary  for 
the  market  administrator  to  verify  or 
establish  the  correct  data  for  each  month 
with  respect  to: 

(a)  The  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form; 

(b)  The  weights  and  butterfat  and 
other  content  of  all  milk,  skim  milk, 
cream,  and  other  milk  products  handled; 


(c)  The  pounds  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
all  milk,  skim  milk,  cream,  and  milk 
products  on  hand  at  the  beginning  and 
end  of  each  month;  and 

(d)  Payments  to  producers,  including 
any  deductions  authorized  by  producers, 
and  disbursement  of  money  so  deducted. 

§  987.33  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  calendar  month 
to  which  such  books  and  records  pertain : 
Provided,  That  if,  within  such  three-year 
period,  the  market  administrator  notifies 
the  handler  in  writing  that  the  retention 
of  such  books  and  records,  or  of  specified 
books  and  records,  is  necessary  in  con¬ 
nection  with  a  proceeding  under  section 
8c  (15)  (A)  of  the  act  or  a  court  action 
specified  in  such  notice,  the  handler  shall 
retain  such  books  and  records,  or  speci¬ 
fied  books  and  records,  until  further 
written  notification  from  the  market  ad¬ 
ministrator.  In  either  case,  the  market 
administrator  shall  give  further  written 
notification  to  the  handler  promptly 
upon  the  termination  of  the  litigation  or 
when  the  records  are  no  longer  neces¬ 
sary  in  connection  therewith. 

CLASSIFICATION 

§  987.40  Skim  milk  and  butterfat  to 
be  classified.  All  skim  milk  and  butter¬ 
fat  received  within  the  month  at  fluid 
milk  plants  and  which  is  required  to  be 
reported  pursuant  to  §  987.30  shall  be 
classified  by  the  market  administrator 
pursuant  to  the  provisions  of  §§  987.41 
through  987.46. 

§  987.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§  987.43  and  987,44,  the  classes  of 
utilization  shall  be  as  follows ; 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  (including  concentrated 
and  reconstituted  skim  milk)  and  but¬ 
terfat  (1)  disposed  of  in  the  form  of 
milk,  skim  milk,  buttermilk,  flavored 
milk,  flavored  milk  drinks  (including 
eggnog),  yogurt,  cream  (other  than 
frozen  storage  cream),  cultured  sour 
cream,  and  any  mixture  of  cream  and 
milk  or  skim  milk  (other  than  ice  cream, 
ice  cream  mixes,  and  sterilized  products 
contained  in  hermetically  sealed  con¬ 
tainers)  ;  (2)  contained  in  inventory  of 
milk  and  milk  products  designated  as 
Class  I  milk  pursuant  to  subparagraph 
(1)  of  this  paragraph,  on  hand  at  the 
end  of  the  month;  and  (3)  not  accounted 
for  as  Class  II  milk. 

(b)  Class  II  milk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat  (1)  used 
to  produce  any  product  other  than  those 
designated  as  Class  I  milk  pursuant  to 
paragraph  (a)  of  this  section;  (2)  dis¬ 
posed  of  and  used  for  livestock  feed;  (3) 
contained  in  skim  milk  dumped,  pro¬ 
vided  the  market  administrator  is  noti¬ 
fied  in  advance  and  given  opportunity  to 
verify  such  dumping;  and  (4)  in  shrink¬ 
age  not  to  exceed  2  percent  of  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  and  other  source  milk. 

§  987.42  Assignment  of  shrinkage. 
The  market  administrator  shall  assign 
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shrinlcage  at  the  fluid  milk  plant  (s)  of 
each  handler  as  follows: 

(a)  Compute  the  shrinkage  of  skim 
milk  and  butterfat  classifled  as  Class  n 
milk;  and 

(b)  Assign  the  resulting  amounts  pro 
rata  to  the  handler’s  receipts  of  skim 
milk  and  butterfat,  respectively,  in  pro¬ 
ducer  milk  and  in  other  source  milk. 

S  987.43  Responsibility  of  handlers 
and  reclassification  of  milk,  (a)  All 
skim  milk  and  butterfat  shall  be  Class 
I  milk  unless  the  handler  who  first 
receives  such  skim  milk  or  butterfat 
can  prove  to  the  market  administrator 
that  such  skim  milk  or  butterfat  should 
be  classifled  otherwise ; 

(b)  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the 
market  administrator  discloses  that  the 
original  classification  was  incorrect. 

§  987.44  Transfers.  Skim  milk  or 
butterfat  disposed  of  each  month  from  a 
fluid  milk  plant  shall  be  classified : 

(a)  As  Class  I  milk  if  transferred  in 
the  form  of  products  designated  as  Class 

I  milk  in  §987.41  (a)  (1)  to  a  fluid  milk 
plant  of  another  handler,  except  a  pro¬ 
ducer-handler,  unless  utilization  as  Class 

II  milk  is  claimed  by  both  handlers  in 
their  reports  submitted  for  the  month  to 
the  market  administrator  pursuant  to 
§  987.30:  Provided,  That  the  skim  milk 
or  butterfat  so  assigned  to  Class  II  milk 
shall  be  limited  to  the  amount  thereof 
remaining  in  Class  II  milk  in  the  plant 
of  the  transferee-handler  after  the  sub¬ 
traction  of  other  source  milk  pursuant 
to  §987.46,  and  any  additional  amounts 
of  such  skim  milk  or  butterfat  shall  be 
classified  as  Class  I  milk:  And  provided 
further.  That  if  either  or  both  handlers 
have  other  source  milk  during  the 
month,  the  skim  milk  or  butterfat  so 
transferred  shall  be  classified  at  both 
plants  so  as  to  allocate  the  greatest 
possible  Class  I  milk  utilization  to  the 
producer  milk  of  both  handlers; 

(b)  As  Class  I  milk  if  transferred  to  a 
producer-handler  in  the  form  of  prod¬ 
ucts  designated  as  Class  I  milk  in 
§  987.41  (a)  (1) ; 

(c)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  bulk  milk,  skim 
milk,  or  cream  to  a  nonfluid  milk  plant, 
unless  the  following  conditions  are  met: 

(1)  The  transferring  handler  claims 
utilization  in  a  product  specified  in 
§987.41  (b); 

(2)  The  operator  of  the  nonfluid  milk 
plant  keeps  adequate  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant,  and 
the  market  administrator  is  permitted  to 
audit  such  books  and  records  for  the 
purpose  of  verification;  and 

(3)  The  Class  I  milk  in  the  nonfluid 
milk  plant  does  not  exceed  the  receipts 
of  butterfat  and  skim  milk  in  milk  re¬ 
ceived  during  the  month  from  dairy 
farmers  who  the  market  administrator 
determines  are  the  regular  source  of 
supply  for  such  plant:  Provided,  That 
any  Class  I  milk  in  excess  of  receipts 
from  such  dairy  farmers  shall  be  as¬ 
signed  to  milk,  cream,  or  skim  milk  so 
transferred  or  diverted. 

§  987.45  Computation  of  the  skim 
milk  and  butterfat  in  each  class.  For 


each  month,  the  market  administrator 
shall  correct  for  mathematical  and  for 
other  obvious  errors  the  reports  of  re¬ 
ceipts  and  utilization  for  the  fluid  milk 
plant (s)  of  each  handler  and  shall  com¬ 
pute  the  pounds  of  butterfat  and  skim 
milk  in  Class  I  milk  and  Class  II  milk 
for  such  handler:  Provided,  That  if  any 
of  the  water  contained  in  the  milk  from 
which  a  product  is  made  is  removed 
before  the  product  is  utilized  or  disposed 
of  by  a  handler,  the  pounds  of  skim  milk 
disposed  of  in  such  product  shall  be  con¬ 
sidered  to  be  an  amount  equivalent  to 
the  nonfat  milk  solids  contained  in  such 
product,  plus  all  of  the  water  originally 
associated  with  such  solids. 

§  987.46  Allocation  of  skim  milk  and 
butterfat  classified.  After  making  the 
computations  pursuant  to  §  987.45,  the 
market  administrator  shall  determine 
the  classification  of  producer  milk  re¬ 
ceived  at  the  fluid  milk  plant (s)  of  each 
handler  each  month  as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
of  skim  milk  assigned  to  producer  milk 
pursuant  to  §  987.42  (b) ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  11  milk  the 
pounds  of  skim  milk  in  other  source 
milk:  Provided,  That  if  the  pounds  of 
skim  milk  in  other  source  milk  exceed 
the  remaining  pounds  of  skim  milk  in 
Class  n  milk,  an  amount  equal  to  the 
difference  shall  be  subtracted  from  the 
pounds  of  skim  milk  in  Class  I  milk; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  I  milk  the 
pounds  of  skim  milk  contained  in  in¬ 
ventory  of  Class  I  products  on  hand  at 
the  beginning  of  the  month; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
skim  milk  contained  in  products  desig¬ 
nated  as  Class  I  milk  in  §  987.41  (a)  (1) 
received  from  the  fluid  milk  plants  of 
other  handlers,  according  to  the  classi¬ 
fication  of  such  skim  milk  as  determined 
pursuant  to  §  987.44  (a) ; 

(5)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
of  skim  milk  subtracted  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph;  and 

(6)  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  pounds  of 
skim  milk  contained  in  producer  milk, 
subtract  such  excess  from  the  remaining 
pounds  of  skim  milk  in  series  beginning 
with  Class  n  milk.  Any  amount  so  sub¬ 
tracted  shall  be  known  as  “overage.” 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  same  procedure  out- 
hned  for  skim  milk  in  paragraph  (a)  of 
this  section; 

(c)  Determine  the  weighted  average 
butterfat  content  of  the  Class  I  and  Class 
n  milk  allocated  to  producer  milk. 

MINIMUM  PRICES 

§  987.50  Basic  formula  price.  The 
highest  of  the  prices  compute  pursuant 
to  paragraphs  (a),  (b)  and  (c)  of  this 
section,  rounded  to  the  nearest  whole 
cent,  shall  be  known  as  the  basic  formula 
price. 

(a)  Divide  the  average  of  the  basic  or 
field  prices  per  hundredweight  reported 


to  have  been  paid  or  to  be  paid  for  milk 
of  3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department  of 
Agriculture  by  3.5  and  multiply  by  4.0: 

Present  Operator  and  Location 

Borden  Co.,  Mount  Pleasant,  Mich. 

Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Hudson,  Mich. 

Pet  Milk  Co.,  Wayland.  Mich. 

Pet  Milk  Co..  CoopersvUle,  Mich. 

Borden  Co.,  Orfordville,  Wis. 

Borden  Co.,  New  London,  Wis. 

Carnation  Co.,  Chilton,  Wis. 

Carnation  Co..  Berlin,  Wis. 

Carnation  Co.,  Richland  Center,  Wis. 

Carnation  Co.,  Oconomowoc,  Wis. 

Pet  Milk  Co.,  New  Olarus,  Wis. 

Pet  Milk  Co..  Belleville.  Wis. 

White  House  Milk  Co.,  Manitowoc,  Wis. 

White  House  Milk  Co.,  West  Bend,  Wis. 

(b)  The  price  computed  by  adding  to¬ 
gether  any  plus  values  computed  pur¬ 
suant  to  subparagraphs  (1)  and  (2)  of 
this  paragraph: 

(1)  Multiply  the  Chicago  butter  price 
by  4.8; 

(2)  Deduct  five  cents  from  the  simple 
average  as  computed  by  the  market  ad¬ 
ministrator  of  the  weighted  averages  of 
carlot  prices  per  pound  of  nonfat  dry 
milk  solids,  spray  and  roller  process, 
respectively,  for  human  consumption, 
f.  o.  b.  manufacturing  plants  in  the  Chi¬ 
cago  area,  as  published  for  the  period 
from  the  26th  day  of  the  preceding 
month  through  the  25th  day  of  the  cur¬ 
rent  month  by  the  Department  of  Agri¬ 
culture,  and  multiply  by  7.5; 

(c)  The  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  milk  of 
3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department  of 
Agriculture: 

Present  Operator  and  Location 

E[raft  Cheese  Co.,  Newton,  Miss. 

Borden  Co.,  Starkville,  Miss. 

Carnation  Co.,  Tupelo.  Miss. 

Brookhaven  Creamery,  Brookhaven,  Miss. 

Pet  Milk  Co..  Kosciusko,  Miss. 

§  987.51  Class  prices.  Subject  to  the 
provisions  of  §§  987.52  and  987.53,  the 
minimum  prices  per  hundredweight  for 
the  month  shall  be  as  follows: 

(a)  Class  I  milk  price.  The  price  per 
hundredweight  for  Class  I  milk  for  the 
month  shall  be  the  basic  formula  price 
for  the  preceding  month,  plus  $1.85  dur¬ 
ing  the  months  of  March,  April,  May  and 
June,  and  plus  $2.25  during  all  other 
months. 

(b)  Class  II  milk  price.  The  price 
per  hundredweight  for  Class  II  milk  shall 
be  the  price  determined  pursuant  to 
§  987.50  (c). 

§  987.52  Butterfat  differential  to  han^ 
dlers.  For  milk  containing  more  or  less 
than  4.0  percent  butterfat,  the  class 
prices  calculated  pursuant  to  §  987.51 
shall  be  increased  or  decreased,  respec¬ 
tively,  for  each  one-tenth  percent  but¬ 
terfat  at  the  appropriate  rate  determined 
as  follows: 
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(a)  Class  I  price.  Multiply  the  Chi¬ 
cago  butter  price  for  the  preceding 
month  by  0.12; 

(b)  Class  II  price.  Multiply  the  Chi¬ 
cago  butter  price  for  the  month  by  0.11. 

§  987.53  Location  differentials  to  han¬ 
dlers.  For  that  milk  which  is  received 
from  producers  at  a  fluid  milk  plant 
located  outside  the  marketing  area  and 
50  miles  or  more  from  the  State  Capitol 
Building,  Jackson,  Mississippi,  by  short¬ 
est  hard-surfaced  highway  distance,  as 
determined  by  the  market  administrator, 
and  which  is  transferred  in  the  form  of 
products  designated  as  Class  I  milk  in 
§987.41  (a)  (1)  to  another  fluid  milk 
plant  and  assigned  to  Class  I  pursuant  to 
the  proviso  of  this  section,  or  otherwise 
classified  as  Class  I  milk,  the  price  speci¬ 
fied  in  §  987.51  (a)  shall  be  reduced  by 
10  cents :  Provided,  That  for  purposes  of 
calculating  such  location  differential, 
products  so  designated  as  Class  I  milk 
which  are  transferred  between  fluid  milk 
plants  shall  be  assigned  to  any  remainder 
of  Class  II  milk  in  the  transferee-plant 
after  making  the  calculations  prescribed 
in  §  987.46  (a)  (1)  and  (2)  and  the  com¬ 
parable  steps  in  §  987.46  (b)  for  such 
plant,  and  after  deducting  from  such  re¬ 
mainder  an  amount  equal  to  0.05  times 
the  skim  milk  and  butterfat  contained  in 
the  producer  milk  received  at  the  trans¬ 
feree-plant,  such  assignment  to  trans¬ 
feror  plants  to  be  made  first  to  plants  to 
which  the  location  differential  is  appli¬ 
cable. 

APPLICATION  OP  PROVISIONS 

§  987.60  Producer  -  handlers.  Sec¬ 
tions  987.40  through  987.46,  987.50 

through  987.53,  987.70  through  987.72, 
987.80  through  987.83,  and  987.90  through 
987.96  shall  not  apply  to  a  producer- 
handler. 

§  987.61  Plants  subject  to  other  Fed¬ 
eral  orders.  The  provisions  of  this  order 
shall  not  apply  to  a  plant  specified  in 
paragraph  (a)  or  (b)  of  this  section 
except  as  follows:  The  operator  of  such 
plant  shall,  with  respect  to  the  total 
receipts  and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  the  plant, 
make  reports  to  the  market  administra¬ 
tor  at  such  time  and  in  such  manner  as 
the  market  administrator  may  require, 
and  allow  verification  of  such  reports 
by  the  market  administrator. 

(a)  Any  distributing  plant  which 
would  be  subject  to  the  classification  and 
pricing  provisions  of  another  order  is¬ 
sued  pursuant  to  the  act  unless  the  Sec¬ 
retary  determines  that  more  Class  I  milk 
is  disposed  of  from  such  plant  to  retail 
or  wholesale  outlets  (except  pool  plants) 
in  the  Central  Mississippi  marketing 
area  than  in  the  marketing  area  regu¬ 
lated  pursuant  to  such  other  order, 

(b)  Any  supply  plant  which  would  be 
subject  to  the  classification  and  pricing 
provisions  of  another  order  issued  pur¬ 
suant  to  the  act  unless  such  plant  quali¬ 
fied  as  a  pool  plant  pursuant  to  the  pro¬ 
visions  of  §  987.8  (b)  during  each  of  the 
previous  months  of  August  through 
December. 

DETERMINATION  OF  UNIFORM  PRICE 

§  987.70  Net  obligation  of  handlers. 
The  net  obligation  of  each  handler  for 
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producer  milk  received  at  his  fluid  milk 
plant(s)  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows:  (a)  Multiply 
the  pounds  of  such  milk  in  each  class 
by  the  applicable  class  price;  (b)  add  to¬ 
gether  the  resulting  amounts;  (c)  add 
the  amounts  computed  by  multiplying 
the  pounds  of  overage  deducted  from 
each  class  by  the  applicable  class  price; 
(d)  add  or  subtract,  as  the  case  may  be, 
an  amount  necessary  to  correct  errors 
discovered  by  the  market  administrator 
in  the  verification  of  reports  of  such 
handler  of  his  receipts  and  utilization  of 
skim  milk  and  butterfat  for  previous 
months;  (e)  in  the  case  of  a  handler 
operating  a  fluid  milk  plant  which  was 
not  a  fluid  milk  plant  under  this  order 
during  each  of  the  preceding  5  months, 
add  an  amount  calculated  by  multiplying 
the  difference  between  the  Class  I  and 
the  Class  II  prices  adjusted  by  the  ap¬ 
propriate  butterfat  differentials  by  any 
figure  determined  as  follows:  Any 
amount  by  which  the  hundredweight  of 
skim  milk  or  butterfat  in  inventory 
classified  for  such  month,  pursuant  to 
§  987.41  (a)  (2),  is  less  than  the  least 
hundredweight  of  skim  milk  or  butter¬ 
fat,  respectively,  deducted  pursuant  to 
§  987.46  (a)  (3)  and  (b)  for  such  handler 
for  any  month  since  such  plant  was  not 
a  fluid  milk  plant;  (f)  add  for  each 
month  of  July  an  amount  calculated  by 
multiplying  by  40  cents  the  hundred¬ 
weight  by  which  the  inventory  classified 
pursuant  to  §  987.41  (a)  (2)  for  the  pre¬ 
ceding  month  exceeds  any  inventory  so 
classified  for  the  preceding  February. 

§  987.71  Computation  of  uniform 
prices  for  handlers.  For  each  of  the 
months  of  August  through  February,  the 
market  administrator  shall  compute  a 
uniform  price  for  the  producer  milk  re¬ 
ceived  by  each  handler  as  follows: 

(a)  Add  to  the  amount  computed 
pursuant  to  §  987.70  the  total  of  the  lo¬ 
cation  differential  deductions  to  be  made 
pursuant  to  §  987.90  (b)  or  (c) ; 

(b)  Add  or  subtract  for  each  one- 
tenth  percent  that  the  average  butterfat 
content  of  producer  milk  received  by 
such  handler  is  less  or  more,  respective¬ 
ly,  than  4.0  percent,  an  amount  com¬ 
puted  by  multiplying  such  difference  by 
the  butterfat  differential  to  producers, 
and  multiplying  the  result  by  the  total 
hundredweight  of  producer  milk; 

(c)  Add  the  amount  represented  by 
any  deductions  made  for  eliminating 
fractions  of  a  cent  in  computing  the  uni¬ 
form  price(s)  for  such  handler  for  the 
preceding  month; 

(d)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  producer 
milk  received  by  such  handler.  The  re¬ 
sult,  less  any  fraction  of  a  cent  per  hun¬ 
dredweight  shall  be  known  as  the  uni¬ 
form  price  for  such  handler  for  milk  of 
4.0  percent  butterfat  content,  f.  o.  b. 
market. 

§  987.72  Computation  of  the  uniform 
price  for  base  milk  and  for  excess  milk 
for  handlers.  For  each  of  the  months 
of  March  through  July,  the  market  ad¬ 
ministrator  shall  compute  for  each  han- 
dler  with  respect  to  his  producer  milk 
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a  uniform  price  for  base  milk  and  for 
excess  milk  as  follows : 

(a)  Add  to  the  amount  computed  pur¬ 
suant  to  §  987.70  the  total  of  the  location 
differential  deductions  made  pursuant  to 
§  987.90  (b)  or  (c) ; 

(b)  Add  or  subtract  for  each  one-tenth 
percent  that  the  average  butterfat  con¬ 
tent  of  producer  milk  received  by  such 
handler  is  less  or  more,  respectively,  than 
4.0  percent,  an  amount  computed  by 
multiplying  such  difference  by  the  but¬ 
terfat  differential  to  producers,  and  mul¬ 
tiplying  the  result  by  the  total  hundred¬ 
weight  of  producer  milk; 

(c)  Add  the  amount  represented  by 
any  deductions  made  for  eliminating 
fractions  of  a  cent  in  computing  the  uni¬ 
form  price  (s)  for  such  handler  for  the 
preceding  month; 

(d)  Subject  to  the  conditions  set  forth 
in  paragraph  (e)  of  this  section,  compute 
the  value  of  excess  milk  received  by  such 
handler  from  producers  by  multiplying 
the  quantity  of  such  milk  by  the  Class  II 
price; 

(e)  Compute  the  value  of  base  milk  re¬ 
ceived  by  such  handler  from  producers 
by  subtracting  the  value  obtained  pur¬ 
suant  to  paragraph  (d)  of  this  section 
from  the  value  obtained  pursuant  to 
paragraph  (c)  of  this  section:  Provided, 
That  if  such  resulting  value  is  greater 
than  an  amount  computed  by  multiply¬ 
ing  the  pounds  of  such  base  milk  by  the 
Class  I  price,  such  value  in  excess  thereof 
shall  be  added  to  the  value  computed 
pursuant  to  paragraph  (d)  of  this  sec¬ 
tion; 

(f )  Divide  the  value  obtained  pursuant 
to  paragraph  (e)  of  this  section  by  the 
hundredweight  of  base  milk  in  producer 
milk.  This  result,  less  any  fraction  of  a 
cent  per  hundredweight,  shall  be  known 
as  the  uniform  price  for  such  handler  for 
base  milk  of  4.0  percent  butterfat  con¬ 
tent,  f.  o.  b.  market;  and 

(g)  Divide  the  value  obtained  pursuant 
to  paragraph  (d)  of  this  section  by  the 
hundredweight  of  excess  milk  in  pro¬ 
ducer  milk.  This  result,  less  any  fraction 
of  a  cent  per  hundredweight,  shall  be 
known  as  the  uniform  price  for  such 
handler  for  excess  milk  of  4.0  percent 
butterfat  content. 

BASE  RATING 

§  987.80  Determination  of  daily  base. 
The  daily  base  of  each  producer  shall  be 
calculated  by  the  market  administrator 
as  follows:  Divide  the  total  pounds  of 
milk  received  by  all  handlers  from  such 
producer  during  the  months  of  Septem¬ 
ber  through  January  by  the  number  of 
days  from  the  first  day  milk  is  received 
from  such  producer  during  said  months 
to  the  last  day  of  January,  inclusive,  but 
not  less  than  120  days. 

§  987.81  Computation  of  base.  The 
base  of  each  producer  to  be  applied  dur¬ 
ing  the  months  of  March  through  July 
shall  be  a  quantity  of  milk  calculated  by 
the  market  administrator  in  the  follow¬ 
ing  manner:  Multiply  the  daily  base  of 
such  producer  by  the  number  of  days 
such  producer’s  milk  was  received  by 
such  handler  during  the  month. 

§  987.82  Base  rules.  The  following 
rules  shall  apply  in  connection  with  the 
establishment  of  bases: 
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PROPOSED  RULE  MAKING 


(a)  A  base  shall  be  assigned  to  the 
producer  for  whose  account  milk  is  re¬ 
ceived  at  a  fluid  milk  plant  during  the 
months  of  September  through  January; 

(b)  Bases  may  be  transferred  by  noti¬ 
fying  the  market  administrator  in  writ¬ 
ing  before  the  last  day  of  any  month  for 
which  such  base  is  to  be  transferred  to 
the  person  named  in  such  notice  only  as 
follows: 

(1)  In  the  event  of  the  death,  retire¬ 
ment,  or  entry  into  military  service  of  a 
producer,  the  entire  base  may  be  trans¬ 
ferred  to  a  member  of  such  producer’s 
immediate  family  who  carries  on  the 
dairy  operations. 

(2)  If  a  base  is  held  jointly  and  such 
Joint  holding  is  terminated,  the  entire 
base  may  be  transferred  to  one  of  the 
joint  holders. 

(3)  The  entire  daily  base  of  a  pro¬ 
ducer  may  be  moved  from  one  handler 
to  another  handler. 

§  987.83  Announcement  of  established 
bases.  On  or  before  March  1  of  each 
year,  the  market  administrator  shall 
notify  each  producer  and  the  handler 
receiving  milk  from  such  producer  of  the 
daily  base  established  by  such  producer. 

PAYMENTS 

§  987.90  Payments  to  producers.  Each 
handler  shall  make  payment  to  each 
producer  for  milk  received  from  such 
producer  as  follows: 

(a)  On  or  before  the  last  day  of  each 
month  for  milk  received  during  the  first 
15  days  of  the  month  at  not  less  than 
the  price  per  hundredweight  for  Class  n 
milk  for  the  preceding  month; 

(b)  On  or  before  the  15th  day  after 
the  end  of  each  of  the  months  of  August 
through  February  for  milk  received  dur¬ 
ing  such  month  at  not  less  than  the  uni¬ 
form  price  per  hundredweight,  computed 
for  such  handler  pursuant  to  §  987.71, 
subject  to  the  butterfat  differential  com¬ 
puted  pursuant  to  §  987.91  and  the  loca¬ 
tion  differential  computed  pursuant  to 
§  987.92,  less  proper  deductions  author¬ 
ized  in  writing  by  such  producer  and  less 
payment  made  pursuant  to  paragraph 
(a)  of  this  section  and  deductions  made 
pursuant  to  §  987.94; 

(c)  On  or  before  the  15th  day  after 
the  end  of  each  of  the  months  of  March 
through  July,  after  allowance  for  the 
amount  of  payment  made  pursuant  to 
paragraph  (a)  of  this  section  for  deduc¬ 
tions  made  pursuant  to  §  987.94,  and  for 
other  proper  deductions  authorized  in 
writing  by  such  producer,  as  follows: 

(1)  At  not  less  than  the  uniform  price 
per  hundredweight  for  base  milk  com¬ 
puted  pursuant  to  §  987.72  for  the  quan¬ 
tity  of  base  milk  received  from  such  pro¬ 
ducer  during  the  month,  subject  to  the 
butterfat  differential  computed  pursu¬ 
ant  to  §  987.91  and  the  location  differen¬ 
tial  computed  pursuant  to  §  987.92; 

(2)  At  not  less  than  the  uniform  price 
per  hundredweight  for  excess  milk  com¬ 
puted  pursuant  to  §  987.72  for  the  quan¬ 
tity  of  excess  milk  received  from  such 
producer  during  the  month,  subject  to 
the  butterfat  differential  computed  pur¬ 
suant  to  §  987.91  and  the  location  dif¬ 
ferential  computed  pursuant  to  §  987.92; 

(d)  In  making  the  payments  to  pro¬ 
ducers  pursuant  to  paragraphs  (b)  and 


(c)  of  this  section,  each  handler  shall 
furnish  each  producer  from  whom  he 
has  received  milk  with  a  supporting 
statement  in  such  form  that  it  may  be 
retained  by  the  producer,  which  shall 
show  for  each  month: 

(1)  The  month  and  the  identity  of  the 
handler  and  of  the  producer; 

(2)  The  daily  and  total  pounds  and 
the  average  butterfat  content  of  milk 
received  from  such  producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  such  producer  is  re¬ 
quired  pursuant  to  this  part; 

(4)  The  rate  which  is  used  in  making 
the  pasmtient,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun¬ 
dredweight  and  nature  of  each  deduc¬ 
tion  claimed  by  the  handler;  and 

(6)  The  net  amount  of  payment  to 
such  producer. 

§  987.91  Butterfat  differential  to  pro¬ 
ducers.  The  applicable  uniform  prices 
to  be  paid  pursuant  to  §  987.90  to  pro¬ 
ducers  delivering  milk  to  each  handler 
shall  be  increased  or  decreased  for  each 
one-tenth  of  one  percent  which  the 
butterfat  content  of  his  milk  is  above  or 
below  4.0  percent,  respectively,  at  the 
rate  determined  by  multiplying  the 
pounds  of  butterfat  in  the  producer  milk 
of  such  handler  allocated  to  Class  I  and 
Class  n  milk  pursuant  to  §  987.46  (b) 
by  the  respective  butterfat  differential 
for  each  class,  dividing  the  sum  of  such 
values  by  the  total  pounds  of  such  butter¬ 
fat  and  roimding  the  resultant  flgure  to 
the  nearest  half  cent. 

§  987.92  Location  differentials  to  pro¬ 
ducers.  In  making  payment  to  produc¬ 
ers  pursuant  to  §  987.90,  the  applicable 
uniform  prices  to  be  paid  for  producer 
milk  received  at  a  fluid  milk  plant  lo¬ 
cated  outside  the  marketing  area  and 
more  than  50  miles  from  the  State  Cap¬ 
itol  Building  in  Jackson,  Mississippi,  by 
the  shortest  hard-surfaced  highway  dis¬ 
tance,  as  determined  by  the  market  ad¬ 
ministrator,  shall  be  reduced  10  cents 
per  hundredweight. 

§  987.93  Adjustment  of  accounts. 
Whenever  audit  by  the  market  admin¬ 
istrator  of  any  handler’s  reports,  books, 
records,  or  accounts,  or  verification  of 
weights  and  butterfat  tests  of  milk  or 
milk  products  discloses  errors  resulting 
in  money  due  a  producer  or  the  market 
administrator  from  such  handler,  or  due 
such  handler  from  the  market  adminis¬ 
trator,  the  market  administrator  shall 
notify  such  handler  of  any  amount  so 
due,  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments,  as  set  forth  in  the  provisions 
under  which  such  error  occurred. 

§  987.94  Marketing  services,  (a)  Ex¬ 
cept  as  set  forth  in  paragraph  (b)  of  this 
section,  each  handler,  in  making  pay¬ 
ments  to  producers  for  milk  (other  than 
milk  of  his  own  production)  pursuant  to 
§  987.90,  shall  deduct  7  cents  per  hun¬ 
dredweight,  or  such  amoimt  not  exceed¬ 
ing  7  cents  per  hundredweight,  as  may 
be  prescribed  by  the  Secretary,  and  shall 
pay  such  deductions  to  the  market  ad¬ 
ministrator  on  or  before  the  15th  day 
after  the  end  of  each  month.  Such 


moneys  shall  be  used  by  the  market  ad¬ 
ministrator  to  provide  market  informa¬ 
tion  and  to  check  the  accuracy  of  the 
testing  and  weighing  of  their  milk  for 
producers  who  are  not  receiving  such 
service  from  a  cooperative  association; 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set  forth 
in  paragraph  (a)  of  this  section,  each 
handler  shall  make,  in  lieu  of  the  deduc¬ 
tion  specified  in  paragraph  (a)  of  this 
section,  such  deductions  from  the  pay¬ 
ments  to  be  made  to  such  producers  as 
may  be  authorized  by  the  membership 
agreement  or  marketing  contract  be¬ 
tween  such  cooperative  association  and 
such  producers  on  or  before  the  15th  day 
after  the  end  of  each  month,  and  pay 
such  deductions  to  the  cooperative  asso¬ 
ciation  of  which  such  producers  are 
members,  furnishing  a  statement  show¬ 
ing  the  amount  of  any  such  deductions 
and  the  amount  and  average  butterfat 
test  of  milk  for  which  such  deduction  was 
computed  for  each  producer.  In  lieu  of 
such  statement,  a  handler  may  authorize 
the  market  administrator  to  furnish  such 
cooperative  association  the  information 
reported  for  such  producers  pursuant  to 
5  987.90  (d). 

§  987.95  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  of  this  part,  each  han¬ 
dler  shall  pay  to  the  market  adminis¬ 
trator  on  or  before  the  15th  day  after 
the  end  of  the  month  for  such  month 
5  cents  per  hundredweight,  or  such 
amount  not  exceeding  5  cents  per  hun¬ 
dredweight,  as  the  Secretary  may  pre¬ 
scribe,  with  respect  to  all  (a)  receipts  of 
producer  milk,  including  such  handler’s 
own  production;  (b)  other  source  milk 
at  a  fluid  milk  plant  which  is  classified 
as  Class  I  milk;  and  (c)  Class  I  milk 
disposed  of  during  the  month  on  routes 
(including  routes  operated  by  vendors) 
to  retail  or  wholesale  outlets  (except 
fluid  milk  plants)  located  in  the  market¬ 
ing  area  from  a  nonfluid  milk  plant. 

§  987.96  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  part  for  the 
payment  of  money. 

(a)  'The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  contain, 
but  need  not  be  limited  to,  the  following 
information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
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of  producers,  the  name  of  such  pro¬ 
ducer  (s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  mar¬ 
ket  administrator,  the  account  for  which 
it  is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin¬ 
istrator  or  his  representatives  all  books 
and  records  required  by  this  part  to  be 
made  available,  the  market  administra¬ 
tor  may,  within  the  two-year  period  pro¬ 
vided  for  in  paragraph  (a)  of  this  sec¬ 
tion,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  calendar  month  fol¬ 
lowing  the  month  during  which  all  such 
books  and  records  pertaining  to  such 
obligation  are  made  available  to  the 
market  administrator  or  his  representa¬ 
tives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  part 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involv¬ 
ing  fraud  or  wilful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga¬ 
tion  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re¬ 
ceived  if  an  underpayment  is  claimed, 
or  two  years  after  the  end  of  the  calen¬ 
dar  month  during  which  the  payment 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  Nos.  10849,  11028;  FCC  54-840] 

Central  City-Greenville  Broadcasting 
Co.  AND  Muhlenberg  Broadcasting  Co. 

ORDER  ENLARGING  ISSUES 

In  re  applications  of  L.  L.  Stone,  A,  E. 
Stone  and  R.  G.  Utley  d/b  as  Central 
City-Greenville  Broadcasting  Company, 
Central  City,  Kentucky,  Docket  No. 
10849,  Pile  No,  BP-8951;  Muhlenberg 
Broadcasting  Company,  Central  City, 
Kentucky,  Docket  No.  11028,  File  No. 
BP-9174;  for  construction  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  1st  day  of  July 
1954; 

The  Commission  having  under  con¬ 
sideration  a  petition  filed  on  June  3, 
1954,  by  Muhlenberg  Broadcasting  Com¬ 
pany  requesting  enlargement  of  the 
hearing  issues  to  determine  whether 
there  is  reasonable  sissurance  that  the 
proposals  set  forth  in  the  application  of 
Central  City-Greenville  Broadcasting 


(including  deduction  or  set-off  by  the 
market  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler  within 
the  applicable  period  of  time,  files,  pur¬ 
suant  to  section  8c  (15)  (A)  of  the  act, 
a  petition  claiming  such  money. 

EFFECTIVE  TIME,  SUSPENSION,  OR 
TERMINATION 

§  987.100  Effective  time.  The  pro¬ 
visions  of  this  part  or  any  amendment 
to  this  part  shall  become  effective  at 
such  time  as  the  Secretary  may  declare 
and  shall  continue  in  force  until  sus¬ 
pended  or  terminated  pursuant  to 
§  987.101. 

§  987.101  Suspension  or  termination. 
The  Secretary  may  suspend  or  termi¬ 
nate  this  part  or  any  provision  of  this 
part  whenever  he  finds  this  part  or  any 
provision  of  this  part  obstructs  or  does 
not  tend  to  effectuate  the  declared 
policy  of  the  act.  This  part  shall  ter¬ 
minate,  in  any  event,  whenever  the  pro¬ 
visions  of  the  act  authorizing  it  cease  to 
be  in  effect. 

§  987.102  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  there 
are  any  obligations  thereunder,  the  final 
accrual  or  ascertainment  of  which  re¬ 
quires  further  acts  by  any  person  (in¬ 
cluding  the  market  administrator) ,  such 
further  acts  shall  be  performed  notwith¬ 
standing  such  suspension  or  termination. 

§  987.103  Liquidation.  Upon  the  sus¬ 
pension  or  termination  of  the  provisions 
of  this  part,  except  this  section,  the  mar¬ 
ket  administrator,  or  such  liquidating 
agent  as  the  Secretary  may  designate. 


shall,  if  so  directed  by  the  Secretary, 
liquidate  the  business  of  the  market  ad¬ 
ministrator’s  office,  dispose  of  all  prop¬ 
erty  in  his  possession  or  control, 
including  accounts  receivable,  and  exe¬ 
cute  and  deliver  all  assignment  or  other 
instruments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated,  all- 
assets,  books,  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out¬ 
standing  obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces¬ 
sary  expenses  of  liquidating  and  distribu¬ 
tion,  such  excess  shall  be  distributed  to 
contributing  handlers  and  producers  in 
an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

1  987.110  Agents.  The  Secretary 
may,  by  designation  in  writing,  name 
any  officer  or  employee  of  the  United 
States  to  act  as  his  Agent  or  Representa¬ 
tive  in  connection  with  any  of  the  pro¬ 
visions  of  this  part. 

§  987.111  Separability  of  provisions. 
If  any  provision  of  this  part,  or  its  ap¬ 
plication  to  any  person  or  circumstances 
is  held  invalid,  the  application  of  such 
provision  and  of  the  remaining  provi¬ 
sions  of  this  part,  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 

Filed  at  Washington,  D.  C.,  this  7th 
day  of  July  1954, 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator. 

[P.  R.  Doc.  54-5279;  Piled,  July  9,  1954; 

8:49  a.  m.] 
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Company  will  be  effectuated  in  the  light 
of  the  applicant’s  operating  budget; 

It  appearing,  that  no  opposition  to  said 
petition  has  been  filed  and  that  the  time 
for  filing  has  expired;  and 

It  further  appearing,  that  cause  has 
been  shown  for  enlargement  of  the  issues 
as  hereinafter  ordered; 

It  is  ordered.  That  the  issues  in  the 
above-entitled  proceeding  may  be  en¬ 
larged  by  the  Examiner,  on  his  own  mo¬ 
tion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding  and  upon  suffi¬ 
cient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give  rea¬ 
sonable  assurance  that  the  proposals 
set  forth  in  the  application  will  be 
effectuated. 

Released;  July  7,  1954. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  54-5239;  Piled,  July  9,  1954; 
8;50  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Arkansas 

notice  of  proposed  withdrawal  and 
reservation  of  lands 

July  6,  1954. 

An  application,  miscellaneous  number 
65779,  for  the  withdrawal  from  all  forms 
of  appropriation  under  the  public  land 
laws,  of  the  lands  described  below  was 
filed  on  November  2, 1953,  by  the  Depart¬ 
ment  of  Agriculture. 

The  purposes  of  the  proposed  with¬ 
drawal:  as  Experimental  Forests. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  to  object  to  the  proposed 
withdrawal  may  present  their  objections 
in  writing  to  the  Supervisor,  Eastern 
States  Office,  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  at 
Washington  25,  D.  C. 

In  case  any  objection  is  filed  and  the 
nature  of  the  opposition  is  such  as  to 
warrant  it,  a  public  hearing  will  be  held 
at  a  convenient  time  and  place,  which 
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will  be  announced,  where  opponents  to 
the  order  may  state  their  views  and 
where  proponents  of  the  order  can  ex* 
plain  its  purpose. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register,  either  in  the  form  of 
a  public  land  order  or  in  the  form  of  a 
notice  of  determination  if  the  applica¬ 
tion  is  rejected.  In  either  case,  a  sepa¬ 
rate  notice  will  be  sent  to  each  inter¬ 
ested  party  of  record. 

The  lands  involved  in  the  application 
are: 

PTjth  Principal  Meridian 

OCACHTTA  NATIONAL  FOREST 

Irons  Fork  Experimental  Forest 

if  sw sw V4 sw Vi SEV4 ; 

Sec.  2.  SV4; 

Sec.  3,  all  (fractional); 

Sec.  4,  all  (fractional). 

Sec.  6.  EV4,  SWVi; 

Sec.  6.  EVi.  EViSWVi.  EV4NWV4; 

Sec.  7,  NV4NEV4; 

Sec.  8.  EV4,  NW%,  E>4SWVi,  EV4WV^SWV4; 
Sec.  9; 

Sec.  10; 

Sec.  11; 

Sec.  12.  WV4.  WViNEVi.  WV4SEV4.  WV4EV4 
SEVi; 

Sec.  13.  NWV4NEV4,  NV^NWVi: 

14.  WV4.  NViNEVi.  SWViNEVi.  WV4 
8EV4.  SEV4SEV4: 

Sec.  15; 

Sec.  17.  NViNEVi,  SEy4NEV4.  NV4NEV4 
NW  »4 .  N  W  V4  NW  Vi .  SE  Vi  SE  V4 .  SE  V4  S  W  V4 : 
Sec.  21.  NViNVi.  SWViNWVi; 

80C«  22* 

Sec’.  23.  WV4.  WV4NEV4.  NE%NEV4,  WV4 
SEVi; 

Sec.  27.  NV4NV4.  SWViNWVi- 

Fifth  Principal  Meridian 

OZARK  NATIONAL  FOREST 

Sylamore  Experimental  Forest 
T.  16  N.,  R.  11  W., 

Sec.  6.  SEViNEVi,  SEV4.  NEViSWVi.  S>/2 

swy4; 

Sec.  7.  SViNWVi.  SV^NEVi.  SEVi.  SWV4; 
Secs.  8.  17.  and  18; 

Sec.  19.  NV^NEVi.  NV^SEViNEVi; 

Sec.  20.  NEVi,  N»^NW»^,  NViSEViNWVi, 
NE  Vi  NE  Vi  SWViNWVi,  WViNEViSWVi 

NWVi,  NWViSWViNWVi.  NEViSEVi. 

H.  R.  Hochmuth, 
Acting  Supervisor. 

IP.  R.  Doc.  54-5264;  Piled,  July  9,  1954; 
8:45  a.  m.] 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Horst  W.  Seyfarth 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty,  subject  to  any  increase  or  decrease 
resulting  from  the  administration  there¬ 
of  prior  to  return,  and  after  provision  for 
taxes  and  conservatory  expenses: 

Claim,  Claim  No.,  and  Property 

Horst  W.  Seyfarth.  1439,  the  sum  of 
P6.805.50,  representing  the  net  proceeds  of 
the  sale  of  the  5.000  shares  of  the  I.  X.  Ik 
Mining  Company  and  the  2.000  shares  of  the 
Balatoc  Mining  Company,  vested  among 


others,  under  V.  O.  Nos.  P-229  (dated  June 
25.  1947)  and  P-251  (dated  June  30,  1947), 
respectively.' 

Executed  in  Manila,  Philippines,  on 
May  17,  1954. 

For  the  Attorney  General. 

[seal]  Stanley  Gilbert, 

Manager,  Philippine  Office, 
Office  of  Alien  Property. 

[F.  R.  Doc.  54-5278;  FUed,  July  9,  1954; 
8:48  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  70-32551 
Columbia  Gas  System,  Inc. 

ORDER  REGARDING  ISSUANCE  AND  SALE  OF 
PRINCIPAL  AMOUNT  OF  SHORT  TERM  NOTES 
TO  BANKS 

July  6,  1954. 

The  Columbia  Gas  System,  Inc.  (“Co¬ 
lumbia")  ,  a  registered  holding  company, 
has  filed  a  declaration  and  amendments 
thereto  pursuant  to  section  7  of  the  Pub¬ 
lic  Utility  Holding  Company  Act  of  1935 
regarding  the  borrowing  by  Columbia  of 
not  in  excess  of  $35,000,000  from  19  com¬ 
mercial  banks  pursuant  to  letter  agree¬ 
ments  which  provide,  among  other 
things,  that  $21,000,000  will  be  borrowed 
not  later  than  September  1,  1954,  and 
the  remaining  $14,000,000  will  be  bor¬ 
rowed  not  later  than  November  1,  1954. 

The  loans  are  to  be  evidenced  by  un¬ 
secured  promissory  notes  bearing  inter¬ 
est  at  the  rate  of  3  percent  per  annum, 
which,  it  is  stated,  is  the  current  prime 
rate  for  short  term  money.  The  notes 
are  to  be  dated  the  date  of  their  issue 
and  are  to  mature  as  follows:  The  notes 
covering  the  first  30  percent  of  each 
bank’s  participation  will  mature  Febru¬ 
ary  28,  1955,  those  covering  the  next  30 
percent  will  mature  March  31,  1955,  and 
those  covering  the  remaining  40  percent 
will  mature  April  29,  1955. 

It  is  represented  that  no  State  com¬ 
mission  or  Federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transactions.  The 
fees  and  expenses  to  be  paid  in  connec¬ 
tion  with  the  transactions  are  estimated 
to  aggregate  $2,000  of  which  $1,500  is 
attributable  to  legal  fees. 

Due  notice  of  the  filing  of  said  declar¬ 
ation  having  been  given  in  the  manner 
prescribed  by  Rule  U-23,  and  no  hearing 
having  been  requested  of  or  ordered  by 
the  Commission;  the  Commission  find¬ 
ing  that  the  applicable  standards  of  the 
act  and  the  rules  promulgated  there¬ 
under  are  satisfied,  that  the  fees  and 
expenses  set  forth  above,  if  they  do  not 
exceed  the  estimates,  are  not  unreason¬ 
able,  and  that  the  declaration,  as 
amended,  should  be  permitted  to  become 
effective  forthwith: 

It  is  ordered.  'That  said  declaration, 
as  amended,  be,  and  the  same  hereby 
is,  permitted  to  become  effective  forth¬ 
with,  subject  to  the  terms  and  conditions 
prescribed  in  Rule  U-24. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  54-5267;  Piled,  July  9.  1954; 

8:46  a.  m.l 


[File  No.  70-3271] 

United  Gas  Pipe  Line 

NOTICE  OF  FILING  REGARDING  ACQUISITION 
OF  SHARE  OF  STOCK  IN  RESEARCH 
ORGANIZATION 

July  6, 1954. 

Notice  is  hereby  given  that  United  Gas 
Pipe  Line  Company  (“Pipe  Line") ,  a  sub¬ 
sidiary  of  United  Gas  Corporation,  which 
is  in  turn  a  subsidiary  of  Electric  Bond 
and  Share  Company,  a  registered  hold¬ 
ing  company,  has  filed  an  application 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (“act”),  and  has 
designated  sections  9  (a)  (1)  and  10  of 
said  act  as  applicable  to  the  proposed 
transaction,  which  is  summarized  as 
follows: 

Pipe  Line  proposes  to  acquire  one 
share  of  non-dividend  hearing  common 
stock,  with  a  par  value  of  $100  per  share, 
of  Fractionation  Research,  Inc.  (“Frac¬ 
tionation")  ,  for  a  cash  consideration  of 
$100.  In  connection  with  such  acquisi¬ 
tion,  Pipe  Line  will  become  entitled  to 
certain  benefits  and  will  assume  certain 
obligations  as  provided  for  in  a  contract 
between  Fractionation  and  each  of  its 
stcokholders. 

Pipe  Line  is  engaged  in  the  purchase, 
transportation  and  sale  of  natural  gas. 
It  also  operates  plants  for  the  extraction 
of  natural  gasoline  and  other  liquid  hy¬ 
drocarbons.  At  December  31,  1953,  Pipe 
Line  owned  and  operated  gasoline  ex¬ 
traction  plants  having  a  daily  delivery 
capacity  of  approximately  583,000  gal¬ 
lons  and  its  gasoline  production  from 
natural  gas  for  the  year  1953  was 
122.984,900  gallons. 

Fractionation  was  organized  in  April 
1952,  as  a  non-profit  research  organiza¬ 
tion  for  the  purpose  of  investigating  and 
developing  a  more  efldcient  design  and 
construction  of  fractionating  equipment 
to  be  utilized  principally  in  the  opera¬ 
tion  of  natural  gasoline  extraction  plants. 
Fractionation  is  authorized  to  issue  250 
shares  of  stock,  $100  par  value,  and  it 
presently  has  42  stockholder  companies. 
Each  stockholder  company  agrees  to  a 
5-year  program  commencing  September 
30,  1952,  and  ending  September  30,  1957, 
However,  a  majority  of  stockholders  may 
decide  that  the  purposes  for  which  Frac¬ 
tionation  was  organized  have  been  ac¬ 
complished  or  are  impossible  of  accom¬ 
plishment  at  an  earlier  date  than  Sep¬ 
tember  30,  1957,  and  upon  such  decision, 
Fractionation  will  be  dissolved  and  its 
assets  distributed.  Each  stockholder  is 
entitled  to  receive  a  copy  of  all  reports 
of  technical  findings,  devices  or  processes 
developed  during  the  program  and  un¬ 
dertakes  to  contribute  to  Fractionation  a 
portion  of  the  latter’s  operating  expenses. 
The  contribution  of  each  stockholder  is 
graduated  according  to  the  gasoline  pro¬ 
duction  capacity  of  the  contributor.  The 
minimum  contribution  is  $5,000  and  the 
maximum,  $100,000,  covering  the  5-year 
period.  It  is  estimated  that  Pipe  Line’s 
contribution  over  the  5 -year  period  will 
be  $5,500.  Each  stockholder  is  entitled 
to  representation  on  the  Board  of  Direc¬ 
tors  to  the  extent  of  being  represented 
by  one  director. 

The  application  states  that  no  State 
or  Federal  Commission,  other  than  this 
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Commission,  has  jurisdiction  over  the 
proposed  transaction. 

It  is  requested  that  the  Commission’s 
order  be  made  effective  upon  issuance. 

Notice  is  further  given  that  any  inter¬ 
ested  r>erson  may,  not  later  than  July  22, 
1954,  at  5:30  p.  m.,  e.  d.  s.  t.,  request  in 
writing  that  a  hearing  be  held  on  such 
matter,  stating  the  nature  of  his  interest, 
the  reasons  for  such  request,  and  the  is¬ 
sues  of  fact  or  law,  if  any,  raised  by  said 
application  which  he  desires  to  contro¬ 
vert:  or  he  may  request  that  he  be  noti¬ 
fied  if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington  25,  D.  C.  At  any  time  after  said 
date  said  application,  as  filed  or  as 
amended,  may  be  granted  as  provided  in 
Rule  U-23  of  the  rules  and  regulations 
promulgated  under  the  act,  or  the  Com¬ 
mission  may  exempt  such  transaction  as 
provided  in  Rule  U-20  (a)  and  Rule  U- 
100  thereof. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DuBoIS, 

Secretary. 

[P.  R.  Doc.  54-5265;  Piled,  July  9,  1954; 

8:45  a.  m.] 


[Pile  No.  70-3272] 

Standard  Power  and  Light  Corp. 

NOTICE  OF  FILING  OF  DECLARATION  REGARD¬ 
ING  PROPOSAL  TO  EXTEND  BANK  LOAN  FOR 


ONE  YEAR 


July  6,  1954. 


Notice  is  hereby  given  that  Sandard 
Power  and  Light  Corporation  (“Stand¬ 
ard  Power”),  a  registered  holding  com¬ 
pany,  has  filed  a  declaration,  pursuant 
to  sections  6  (a)  and  7  of  the  Public 
Utility  Holding  Company  Act  of  1935 
(“act”),  regarding  a  proposal  to  extend 
for  one  year  from  July  29,  1954,  its  out¬ 
standing  bank  loan  indebtedness  to  The 
Hanover  Bank  of  New  York,  New  York 
("Hanover  Bank”). 

All  interested  persons  are  referred  to 
the  declaration  on  file  in  the  office  of  this 
(Ximmission  for  a  statement  of  the  trans¬ 
action  therein  proposed  which  together 
with  certain  related  matters  may  be 
summarized  as  follows: 

Standard  Power  has  heretofore  been 
ordered  by  the  Commission  to  liquidate 
and  dissolve.  (See  Standard  Power  and 
Light  Corporation,  11  S.  E.  C.  689.)  In 
1953  it  retired  its  outstanding  preferred 
stock  pursuant  to  a  plan  approved  by 
the  Commission  under  section  11  (e)  of 
theaot.  (See  Standard  Power  and  Light 
Corporation,  Holding  Company  Act  Re¬ 
lease  Nos.  11921  and  11967.)  In  con¬ 
nection  with  the  retirement  of  its 
preferred  stock.  Standard  Power,  on  July 
29,  1953,  borrowed  from  the  Hanover 
Bank  $2,400,000  payable  one  year  after 
date,  with  interest  at  3^2  percent,  and 
with  the  company  having  the  privilege 
to  extend  such  loan  for  an  additional 
year  subject  to  the  approval  of  this  Com- 
n^sion.  (See  Standard  Power  and 
Light  Corporation,  Holding  Company 
Release  Nos.  11921,  11967  and  12024.) 
Also  in  connection  with  the  proceedings 

No.  133 - 8 


involving  the  retirement  of  its  preferred 
stock.  Standard  Power  announced  its  in¬ 
tention,  as  soon  as  practicable,  to  request 
the  Commission  to  modify  its  order  re¬ 
quiring  Standard  Power  to  liquidate  and 
dissolve  so  as  to  permit  the  company  to 
remain  in  existence  as  an  investment 
company  registerd  under  the  Investment 
Company  Act  of  1940. 

Standard  Power  now  proposes,  pur¬ 
suant  to  a  loan  extension  agreement 
dated  June  25,  1954,  to  extend  the  pay¬ 
ment  of  the  unpaid  balance  of  $1,500,000 
of  its  bank  loan  indebtedness  to  the 
Hanover  Bank  for  one  year  from  July 
29,  1954,  with  interest  at  3  Vi  percent, 
payable  monthly  in  advance.  The  com¬ 
pany  will  have  the  right  at  any  time  to 
prepay  all  or  any  part  of  the  loan  with¬ 
out  premium,  and  to  a  refund  of  un¬ 
earned  interest.  In  justification  of  the 
proposal  to  extend  said  bank  loan,  the 
company  states  that  it  is  not  practicable, 
nor  is  it  in  the  best  interests  of  the 
stockholders  of  the  company,  to  pay  the 
loan  at  its  present  maturity,  July  29, 
1954.  It  is  represented,  among  other 
things,  that  to  do  so  would  require  the 
sale  of  a  substantial  amount  of  port¬ 
folio  securities  with  resulting  loss  of 
dividend  income,  and  that  Standard 
Power’s  assets  and  contemplated  income 
are  and  will  be  more  than  sufficient  to 
provide  for  the  payment  of  the  interest 
and  principal  of  the  bank  loan  within  the 
period  contemplated  by  the  proposed 
extension  thereof. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may  on  or  before  July  22, 
1954,  request  in  writing  that  a  hearing 
be  held  in  respect  of  such  declaration, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  declaration 
which  he  seeks  to  controvert,  or  he  may 
request  that  he  be  notified  if  the  Com¬ 
mission  orders  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington  25,  D.  C.,  at 
any  time  after  said  date  the  Commission 
may  permit  said  declaration,  as  filed  or 
as  amended,  to  become  effective,  pur¬ 
suant  to  Rule  U-23  of  the  rules  and 
regulations  promulgated  under  the  act, 
or  may  exempt  the  proposed  trans¬ 
action  pursuant  to  Rules  U-20  (a)  and 
U-100  thereof. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DuBOIS, 

Secretary. 

[P.  R.  Doc.  54-5266:  Piled,  July  9,  1954; 

8:46  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  29452] 

Various  Commodities  From,  To,  and 

Between  Points  in  the  Southwest 

APPLICATION  FOR  HELIEP 

July  7,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 


Piled  by:  P.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  scheduies  listed  in 
exhibit  A  of  the  application,  pursuant  to 
fourth-section  order  No.  17220. 

Commodities  involved;  Various  com¬ 
modities,  carloads. 

Territory:  Between  points  in  south¬ 
western  territory,  and  between  points  in 
that  territory,  on  the  one  hand,  and 
points  in  southern,  official  and  western 
trunkline  territories,  on  the  other. 

Grounds  for  relief:  Competition  with 
rail  carriers,  and  circuitous  routes. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  mfi.y  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of  an 
emergency  a  grant  of  temporary  relief 
is  found  to  be  necessary  before  the  ex¬ 
piration  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[P.  R.  Doc.  54-5274;  Piled,  July  9,  1954; 

8:48  a.  m.] 


[4th  Sec.  Application  29453] 

Barytes  Prom  Cartersville  and  Emerson, 

Ga.,  and  Points  in  Tennessee  to  New 

Orleans,  La. 

APPLICATION  FOR  RELIEF 

JULY  7,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle.  Jr.,  Agent,  for 
carriers  parties  to  schedule  listed  below. 

Commodities  involved:  Barytes,  car¬ 
loads. 

From;  Cartersville  and  Emerson,  Ga., 
and  specified  points  in  Tennessee. 

To;  New  Orleans,  La. 

Grounds  for  relief:  Competition  with 
rail  carriers  and  market  competition. 

Schedules  filed  containing  proposed 
rates;  C.  A.  Spaninger,  Agent,  I.  C.  C. 
No.  1299,  supp.  23. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
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formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  ex¬ 
piration  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[P.  R.  Doc.  64-5275;  Piled,  July  9,  1954; 
8:48  a.  m.] 


(4th  Sec.  Application  29454] 

Petroleum  Products  From  Trunk-Line 

Territory  to  Southern  Territory 

APPLICATION  FOR  RELIEF 

July  7,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the  In¬ 
terstate  Commerce  Act. 

Piled  by:  C.  W.  Boin,  Agent,  for  car¬ 
riers  parties  to  schedule  listed  below. 

Commodities  involved:  Petroleum 
products,  carloads. 

Prom:  Points  in  trunk-line  territory. 

To:  Points  in  southern  territory. 

Grounds  for  relief:  Rail  competition, 
circuity,  to  maintain  grouping,  and  oper¬ 
ation  through  higher-rated  territory. 

Schedules  filed  containing  proposed 
rates:  C.  W.  Boin,  Agent,  I.  C.  C.  No.  A- 
599,  supp.  155. 

Any  interested  person  desiring  the 
Cbmmisslon  to  hold  a  hearing  upon  such 


1 


application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[SEAL]  George  W.  Laird, 

Secretary. 

(P.  R.  Doc.  54^5276;  Piled,  July  9,  1954; 

8:48  a.  m.] 


[4th  Sec.  Application  29455] 

Iron  and  Steel  Articles  From  New 
Orleans,  La.,  to  Nashville,  Tenn. 

application  for  reuef 

July  7,  1954. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4(1)  of  the  In¬ 
terstate  Commerce  Act. 

Piled  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
the  Illinois  Central  Railroad  Company, 


Nashville,  Chattanooga  &  St.  Louis  Rail-  . 
way  and  the  Tennessee  Central  Railway 
Company. 

Commodities  involved:  Iron  and  steel 
articles,  viz. :  band,  beams  and  channels, 
carloads.  i 

Prom:  New  Orleans,  La.  (import 
traffic). 

To:  Nashville,  Tenn. 

Groimds  for  relief:  Competition  with  t 
water  carriers.  I 

Schedules  filed  containing  proposed  i 
rates:  C.  A.  Spaninger,  Agent,  I.  C.  C.  No.  , 
1369,  supp.  53. 

Any  interested  person  desiring  the  J 
Commission  to  hold  a  hearing  upon  such  j 
application  shall  request  the  Commission  - 
in  writing  so  to  do  within  15  days  from  | 
the  date  of  this  notice.  As  provided  by  * 
the  general  rules  of  practice  of  the  Com-  ; 
mission.  Rule  73,  persons  other  than  ap-  ' 
plicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the  ! 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  inves¬ 
tigate  and  determine  the  matters  in-  i 
volved  in  such  application  without  fur-  ; 
ther  or  formal  hearing.  If  because  of  i 
an  emergency  a  grant  of  temporary  re-  j 
lief  is  found  to  be  necessary  before  the  * 
expiration  of  the  15-day  period,  a  hear-  I 
ing,  upon  a  request  filed  within  that  | 
period,  may  be  held  subsequently. 

By  the  Commission.  l 

[seal]  George  W.  Laird, 

Secretary.  * 

[P.  R.  Doc.  64-5277;  Filed,  July  9,  1954;  ! 

8:48  a.  m.]  | 


I 


